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THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT IMPOSING ACTIVITY

AND USE LIMITATIONS PURSUANT TO THE UNIFORM ENVIRONMENTAL COVENANTS
—_— 9 Do AN U HE UNIFORM ENVIRONMENTAL COVENANTS
ACT, IDAHO CODE § 55-3001, et seq.

ENVlRONMENTAL COVENANT

This instrument is an Environmental Covenant (“Environmental Covenant”) executed by Canyon
County, a political subdivision of the state of Idaho, (“Canyon County,”) and the Idaho
Department of Environmental Quality (“Department”) pursuant to the Uniform Environmental
Covenants Act, Idaho Code §§ 55-3001 through 3015. This Environmental Covenant sets forth
protective provisions, covenants, restrictions and conditions (collectively referred to as “Activity
and Use Limitations”) on the Property described below. The Activity and Use Limitations are
designed to protect natural resources, human health and the environment. Canyon County, is a
“holder” as defined in Idaho Code § 55-3002(6). Canyon County, as the current property owner
grants this Environmental Covenant to all signatories to this instrument.

Property. This Environmental Covenant concerns a portion of real property located at 102 South
Roswell Boulevard, Parma, County of Canyon, State of Idaho, legally described in Schedule A
attached hereto (hereafter referred to as “the Property”) and illustrated on the map attached as
Schedule B. This Environmental Covenant specifically concerns the area of the Property

identified as the Restricted Area and designated by grids on the map of the Property attached
as Schedule B and incorporated herein.

Property Ownership. Canyon County hereby represents and warrants to the other signatories to
this Environmental Covenant that it is the sole owner of the property, holds fee simple title to the

property, and Canyon County, has the power and authority to enter into this Environmental
Covenant.

Reason for Activity and Use Limitations. The Property was used as a petroleum bulk plant since
the 1970s or early 1980s and was used as an oil company depot since at least the 1930s. As a

result of these historical uses the Property became contaminated with petroleum constituents.
The property was later abandoned and Canyon County obtained a tax deed for the property on
June 29, 2009, because of unpaid taxes. Canyon County subsequently submitted an application
and received approval for the IDEQ Brownfields program to conduct environmental site
assessments of the property to evaluate the extent of contamination. Canyon County
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subsequently entered into the IDEQ Voluntary Cleanup Program and remediated the
contamination by excavation and monitored natural attenuation, following the activities
described in the Department approved Work Plan. While the remediation efforts were
successful in reducing contamination levels a risk evaluation of residual concentrations in soils
in portions of the Property exceed Department targets for residential risk for vapor inhalation.

Therefore future use of the Property shall be limited to protect human health and the
environment.

Name and Location of Administrative Record. A copy of the Mahaffey Oil Site file can be found
at the DEQ Boise Office, 1445 North Orchard, Boise, Idaho 83706.

Activity and Use Limitations. By acceptance and recordation of this Environmental Covenant,
Canyon County, and any successor in interest, is hereby restricted from using the Property, now
or at any time in the future, as specifically set forth below:

1. The Restricted Area of the Property, identified and designated by grids on Schedule B,
may be used for commercial and industrial uses only. The Restricted Area shall not be
used for residential purposes or any permanently occupied human habitation (including
hotels or motels), school, day care, or hospital use.

Breach and Cure of Activity and Use Limitations. Canyon County, or its successors in interest,

shall be responsible for demonstrating that uSe on the Property is in conformity with the Activity
and Use Limitations. If any event or action occurs that constitutes or may constitute a breach of
the activity and use limitations, Canyon County, or any successors in interest, shall notify the
Department within thirty (30) days of becoming aware of the event or action, and shall remedy
the breach of the activity and use limitations within sixty (60) days of becoming aware of the
event or action, or such other time frame as may be agreed to by Canyon County, or any
~ successors in interest, and the Department. '

Amendment by Consent. The Environmental Covenant may be amended by consent pursuant
to Idaho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental
reorganization, assignment of the Environmental Covenant to a new holder is an amendment.

Duration and Termination. The Activity and Use Limitations shall apply to the Property, or any
subdivided portion thereof, in perpetuity unless terminated by court action as provided in Idaho
Code § 55-3009 or by consent pursuant to Idaho Code § 55-3010. Canyon County, or its
successors in interest, may seek consent to terminate the Activity and Use Limitations that

apply to the Property, or any subdivided portion thereof, pursuant to Idaho Code § 55-3010, by
demonstrating with the record before the Department that:

Contaminated soils and groundwater are at levels the Department deems, in writing, to be
consistent with unrestricted use.

Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run with
the land, and pass with each and every portion of the Property, and shall apply to and bind the
respective successors in interest thereof. Each and all of the Activity and Use Limitations are
imposed upon the entire Property unless expressly stated as applicable to a specific portion of
the Property.

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors of any

portion of the Property shall be deemed by their purchase, leasing, or possession of such
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Property, to be in accord with the foregoing and to agree for and among themselves, and their
successors, that the Activity and Use Limitations as herein established must be adhered to and

that their interest in the Property shall be subject to the Activity and Use Limitations contained
herein.

Recording/Filing _of Environmental Covenant.  This Environmental Covenant, and any
amendment or termination of the Environmental Covenant, shall be recorded in the county
recorder's office of every county in which any portion of the Property subject to the
Environmental Covenant is located. The Environmental Covenant, or any amendment or
termination, shall be recorded by Canyon County, or its successors in interest, within ten (10)
days of receipt of this Environmental Covenant signed by the Department. Within ten (10) days
of the recording of this Environmental Covenant, or any amendment or termination, Canyon
County, or its successors in interest, shall provide to the Department a copy of this recorded
Environmental Covenant, or any amendment or termination of this Environmental Covenant.
Upon receipt of the copy of the recorded Environmental Covenant, and any amendment or
termination therein, the Department shall post the copy of the fully executed instrument in the
Registry as required by Idaho Code Section 55-3012(1). In addition, a copy of the recorded
Environmental Covenant, or any amendment or termination, shall be provided by Canyon
County, or by its successors in interest, to the following persons: (a) each person that signed
the Environmental Covenant; (b) each person holding a recorded interest in the Property; (c)
each person in possession of the Property; (d) each municipality or other local government in
which the Property is located; and (e) any other person the Department requires. The validity of
the Environmental Covenant is not affected by failure to provide a copy of the Environmental
Covenant as required under this section.

Compliance Reporting. Canyon County, or any successors in interest, shall submit to the
Department on an annual basis written documentation verifying that the activity and use
limitations remain in place and their compliance with the activity and use limitations.

Enforcement. The Department and any party of the Environmental Covenant shall have
authority to enforce the Activity and Use Limitations against Canyon County, or its successors-
in-interest, including subsequent owners of the Property and any other person using the
Property. Failure of Canyon County, or its successor in interest, to comply with any of the
Activity and Use Limitations set forth herein shall be grounds for the Department, or its
successor, and/or any party to this Environmental Covenant to require that the Owner correct or
remove any violations of this Environmental Covenant. Violation of this Environmental Covenant
shall be grounds for the Department, or its successor, and/or any persons identified in Idaho
Code § 55-3011 to file civil actions against the Canyon County, or its successors-in-interest, as

provided by law or in equity, including without limitation, the Uniform Environmental Covenants
Act, Idaho Code § 55-3011.

Non-Waiver. No failure on the part of the Department, or any holder, at any time to require
performance of any term of this Environmental Covenant shall be taken or held to be a waiver of
such term, or in any way affect the Department’s or any holder’s rights to enforce such term.

Property Access. The Department shall have a right of access to the Property at reasonable
times for the purposes of evaluating com pliance with this E nvironmental Covenant.

Notice of Conveyance of Property. Within thirty (30) days of the closing of any conveyance of
the Property, or part thereof, the Conveyor of the Property, shall provide written notice to the

Department and each municipality, or other local government, in which the Property is located,
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the name and address of all the then Owners and/or Occupants of the Property, or part thereof,
conveyed. The Department shall not, by reason of this Environmental Covenant, have authority

to approve, disapprove, or otherwise affect any conveyance of the Property except as otherwise
provided by law.

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed in
the United States Mail, postage prepaid, by certified or registered mail, return receipt requested,
to the appropriate address indicated below or at such other place or places as either Canyon
County, or its successors, or the Department or its successors, may, from time to time,
respectively, designate in a written notice given to the other. Notices which are deposited in the
United States Mail in accordance with the terms of this provision shall be deemed received
three (3) days after the date of mailing thereof.

OWNER: Canyon County
ATTN: Prosecuting Attorney, Civil Division
1115 Albany St.
Caldwell, ID 83605

THE DEPARTMENT:
Idaho Department of Environmental Quality
ATTN: State Response Program Manager
1410 N. Hilton
Boise, ID 83706

Costs and Expenses. All costs of terminating this Environmental Covenant, including the cost of
any remediation or abatement of any environmental condition related to Activity and Use
Limitations pertaining to the Property, shall be borne by the party seeking such termination.

Partial Invalidity. If any portion of the Environmental Covenant or terms set forth herein is
determined to be invalid for any reason, the remaining portion shall remain in full force and
effect as if such invalidated portion had not been included herein.

Headings. Headings at the beginning of each section of this Environmental Covenant are solely
for the convenience of the parties, and are not a part of the Environmental Covenant.

Idaho Code References. All references to the Idaho Code sections include successor
provisions.

Reservation of Rights. Notwithstanding any provision of this Environmental Covenant, the
Department retains all of its access and enforcement authorities under any applicable statute or
rule. Nothing in this Environmental Covenant shall affect the Department's ability to enforce the
terms of any voluntary consent order, or other agreement relating to remediation of the Property
entered into between the Department and Canyon County, or any other responsible party.
Nothing in this Environmental Covenant shall affect the obligations of Canyon County or any
other responsible party, under such voluntary consent order or other agreement. The
Department’s acceptance hereunder is based upon the information presently known or available
to the Department with respect to the environmental condition of the Property, and the
Department reserves the right to take appropriate action under applicable authorities in the
event the Department determines new information warrants such action.
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Effective Date. The effective date of this instrument shall be the date the fully executed

Environmental Covenant is recorded at the county recorder’s office.

Signature and Acknowledgments
Accepted:

Idaho Department of Environmental Quality

Signature: & RPN /,.:,j

Printed Namg® AJohn H. Tippets .~ .~

Title: Director, Idaho Department of Environmental Quality
Date: /5 sl
Fo A
State of Idaho )
) ss.
County of Ada )

On this _, ) day of f\u&vlST in the year 2016, before me, a Notary Public in and for said
County and State, personally appeared John H. Tippets, known or identified to me to be the
Director of the Idaho Department of Environmental Quality that executed this Environmental
Covenant, and acknowledged to me that the Idaho Department of Environmental Quality
executed the same.
‘|||lans.,,,' . i

IN WITNESS WHE’RE(iﬁ_I,{\E\da'bgreunto set my hand and affixed my official seal the day and
year in this certifigé(t}e}?jat'eb!ue.. iftgn.

§4 33 Sl m
£ % s §* 2 Notary Public for Idaho: /)(XLUL n.) 0‘3\8@

(?TS A L)Ly ¢ Residing at: AP de o
o, ADS Commission Expires:’ W [21]2026)
Y f ® °
W78 op Wi
Y04053423009%%°
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State of Idaho }

: 5.8,

County of Canyon }
Signature and Acknowledgmentg I hereby certify that the foregoing instrument is a
Accepted: true and correct copy of the original as the same

appears in this office.

paTED:_ 8-1b-lL

\ Clerk

00 NMasdAnos,

Deputy Clerk’ ~

Property Owner

U hadadadsle zfa;jyimﬁ 7%

Craig L. Hanson, Member

Dl

Tom Dale, Member

STATE OF IDAHO )

Ss.
County of Canyon )

p—

On this &qday of 2y , 2016, before me, CHRIS YAMAMOTO (the Clerk
of the County of Canyon, ex officio”duditor and recorder, and ex officio clerk of the Board of
County Commissioners), or the deputy clerk whose signature appears below, personally
appeared STEVEN J. RULE, CRAIG L. HANSON and TOM DALE, known or identified to me to
be the duly elected commissioners of the Board of County Commissioners of the County of
Canyon, a political subdivision of the State of Idaho, and executed said instrument, and
acknowledged to me that such County of Canyon, State of Idaho, exec uted the same.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal, the
day and year first above written.

Cﬁh“\#f"fw?r&{ 3 L’é/”fx’\Jﬂl/f{it/ﬁQ/

eputy Clerk ‘a& =N Z;/
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Commencing at & point on tae goutherly line of Ssuth Street or the
extaneion thereol in the Towvn of Peroa, end north 52 deg. 46' Wost
(clong the said southerly line of South Street or the extsnslon thareof
445 feet from the easterly corner of BZlock Fourieen (14) of the orig-
inal Pown of Parie, according Lo ithe recorded nlat thereof, thence
north BB deg. 46' west &nd &long the goutherly line of Souln Street
or the extension thereof, 214.5 £t. 1o the eact lire of ths Perms
Rogwell Boulevard, thence south 28 deg, 24! weet and along the easterly
line of paild Bouleverd 142", thence south 32 deg. 46! Esel, 192.6 feet.
bhence north &7 deg. 14' Baet, 140 feet, 1ore on leze, to the point of
beginning.

Together with that portion of the adjacent vacated South Street

Schedule “A”
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