
Mill Creek March 2016 

Recording Requested By and 
When Recorded Return to: 

SPACE ABOVE THIS LINE FOR RECORDERS USE ONLY 

ENVlRONMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTIVITY AND USE LIMITATIONS PURSUANT TO THE 
U ' lFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, el seq, 

This instrument is an Environmental Covenant executed by Alejandro Acuna Fernandez 
(hereinafter "'Grantor"), the United States Environmental Protection Agency ("EPA"), the Idaho 
Department of Environmental Quality ('"Department") and the City of Mullan ("' Holdcr"') 
pursuant to Idaho law including but not limited to the Uni form Environmental Covenants Act, 
Idah o Code §§ 55-300 I through 3015, 

Property, This Lnvironmental Covenant concerns real property located in the County of 
Shoshone, State of Idaho. legally described as Parcel # AO I 000010370 (hereafter referred to as 
"'the Property"), The legal description of the affected portion of the property is described in th e 
attached Exhibit "A", Grantor hereby represents and warrants to the other signatories to this 
instrument that they are the so le owner of the Property as of the date this instrument is execu ted. 
holds fee simpl e title to the Propelty, and has the power and authority to enter into this 
instrument. 

Reason for Activitv and Use Limitations. Historic mining activity in the Coeur d' Alene Basin 
(hereinafter "Basin") has left residual contamination throughout the communities and nood 
plains of the Basin, Pursuant to CERCLA, EPA and the Department have been implement ing 
remedies throughout the Basin designed to protect human health and the environment. Certain 
aspects of these remed ies are threatened by the potential for recontamination due to uncontrolled 
nooding, During these events, contaminated sediments from un-remediated areas may be 
deposited in already cleaned propelties necessitating fUlth er remedial actions, This instrument is 
necessary because the EPA and the Successor Coeur d' Alene Custodial and Work Trust CC DA 
Trust") requ ire access to implement remedy protection measures on the Pmpelty which are 
intended to protect implemented remedies on the Propelty orother parcels ofpropelty in the 
vicinity. and the EPA. Department, and Holder require access for continued maintenance and 
repair of the work. This instrument ensures EPA, the Trust, the Department, and the Holder 
necessary access and requi res that activities on the Property protect and do not interfere with 
remedy protection features on the Property that will he implemented , 

Name and Location of Administrative Record. A copy of the administrative record ror EPA 
decision-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
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includes the Property) can be found at the Mo istead Library, North Idaho Co ll ege, 1000 Garden 
Avenue, Coeur d ' Alene 83814 or Superfund Records Center. EPA Region 10, 1200 Sixth 
Avenue (S uite 900), Seattl e, Washington 9310 I. 

Access an d Activity and Use Limitations. By acceptance and recordation of thi s 
Environmental Covenant, Grantors and any successor in interest with respect to the Property , are 
hereby restricted from using the Property , or any portion thereof, now or at any time in the 
future, as specifica ll y set forth below unless such use has been expressly appro'cd in writing by 
the Department : 

I. 	 Access. A right of access is granted to the EPA , CDA Trust and Department, their 
respective contractors and third parties authorized by them for the purpose of perform ing 
the remedy protection work from May 1,201 6 to Decem ber 3 1,2017, and as necessary to 
ensure continued maintenance and repair of the work, as descr ibed in Exhibit "C" 
together with all necessary fixtures and appurtenances "facilities" on, ove r, across and 
under the Property sbown on Exhibi t "A" at the location shown on Exhibit " B". Holder. 
its co ntracto rs and third part ies authorized by it sha ll have a perpetual ri ght of access 
necessa ry to perform mai ntenance and repair of facilities constructed under this 
agreement. 

2. 	 Activity and Use Limitations. By acceptance and recordation of this instrument, 
Grantors, and any successors in interest with respect to the Proper·ty, are hereby restricted 
from using the Propert y. or any p0l1ion thereof, now or at any time in the future, in a 
manner that will materiall y interfere with or adverse ly affect the integrity or 
protecti veness o f the remedy protection measures taken on the Property and as described 
in Ex hibit C. unless such use has been express ly approved in wri ti ng by the Department. 

Grantors Use of the Property. Except as provided herein, Grantors reserves the right to the use 
and enjoymen t of the Property subject to this Environmental Covenant, but such use shal l not 
conflict or interfere with the Department's. EPA's . CDA Trust's or the Ho l.der's rights herein 
gran ted. 

Duration, Amendment and/or Termination bv Consent. Thi s Environmental Covenant shall 
be perpetu al and may only be amended Or terminated pursuant to Idaho Code §§ 55-3009 and 
30 IO. Except for an assignment undertaken pursuan t to a governmental reorganization , 
assignment of the Environmental Covenant to a new Holder is an amendment requiring consent. 

Recording/Filing. This Environmental Covenant. once fully executed , and any amendment or 
termi nation of the Environmen:a l Covenant. sha ll be reco rded for the Grantors by the 
Department in the county recorder's office of every county in which an y portion of the Property 
subjec t to the Easement and Environmental Covenant is located. Upon receipt of the copy of tile 
recorded Easement and Environmental Covenant , and any amendment or termination therein , the 
Department shall pos t the copy of the fu ll y executed instrument in the Registry as requi red by 
Idaho Code § 55-3012(1). 
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Partial Invalidity. Ifany portion of this Environmenta l Covenant or terms set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if such invalidated portion had not been included herein. 

No T hird-Partv Beneficiaries. There are no intended third-party beneficiaries, and the parties 
hereto expressly disclaim any unintended third-party beneficiaries to this Env ironmental 
Covenant or any part hereof. 

Effective Date. The effective date of thi s instrument shall be the date the fully executed 
Environmental Covenant is recorded at the county recorder's office. 

Signature and Acknowledgments 

Grantor/ Property Owner 

By: Alejandro Acuna Fernandez 

Owner 

STAlE OF IDAHO ) 
)ss. 

COUNTY OF ) 

On thiJ~ day of lit Of ,2016. before me , a Notary Public in and for 
sa id State, persona ll y appeaTed, Alejandro ACLIna fernandez. known or identitied to me to be the 
person whose name is subscribed to the wi:hin instrument, and acknowledged to me that they 
executed the same. 

In witness whereof, I ha ve hereunto set my hand and affixed my offi cial sea l the day and 
year in this certitjc~\\1If1mi!/i7~ove written. 

~\'\':.l' L. C}III/0. 
~ .....:.........:..,~( ~ 

~ ~f:. '. ~ 

$ :.... NO"'~ ·•...~b% 
?g : Y \"Z~ ri p blic for the State of Idaho 
'" : ..... fii : =:: 
",.='", -.-:~ sidin~ at: O'l.J.LPtJ . ID 
~ til\. veL/C ,.: i2 
~ /.', ,,~ 
~ "1),"'" .....§ My Commission Fxpi ~e-:- Irr If -ftc 
~ ~o··· ......·:..o ,$'
~II F 10,"," ~\~ 

7111t"" II\IIII\\\\ 

Dated, \ .lJ1-<'- J~ ,2016. 
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Holder 
By: Don Kotschevar 
Mayor, City of Mullan 

ST ATE OF IDAHO ) 
)ss. 

COUNTY OF f;hr-J01\Q ) 

On this D day of ()::,-tf'poy . 2016, before me, a Notary Public in and for 
said State, personally appeared, Don Kotschevar, known or identified to me to be Mayor of the 
City of Mullan and the person whose name is subscr ibed to the within instrument , and 
acknowledged to me that he/she executed the same. 

In witness whereof, 1 ha ve hereunto sct my hand and affixed my official seal the day and M h11Y'" " ,h', ~n'fim" fi", ,b,w wei"". \ ( 

TRISHA CRANDALL 
NOTARY PUBLIC 

I ";':IS/~~~:'~:/~~~~~;~:I;'+ 

Notary uDlic lor thecSratc 0 f Idaho 
Residing at: 01' J .LDi2 '.lP 
My Corrunisslon ExPires: ] Di1Jf' 

Dated, (Tjc.t \J--t~ 20 16. 
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) 55. 

) 

STATE OF IDAH O ) 

On thi~ay of J. x\ a , 2016, befo re me, a No tary Public in and fo r 
sa id State, persona ll y appeared, Don Kotschevar, known or identified to me to be the Mayor of 
the City of Mullan and the person whose name is subsc ribed to the within instrum ent , and 
acknowledged to me that he/she executed th e same. 

In witness whereo f, I have hereun to set my hand and affixed my ofticial seal the( ay and 
year in this certi ficate first above written . 

. . ~~,fJ~~~~ __ 
TRISHA CRANDALL of Idaho 

NOTARY PUBLIC 

STATe OF IOAHO
+,_,.;;",;,;.......~.,.,..__t+ 


. lD 
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a,Ohll H.Tippets, Director 

STATE OF lDAHO ) 
) ss. 

COUNTY OF ....;1U ):....::cc.::cT--'----__ 

On this /a day of , 2016, beforE me, a Notary Public in and for 
said State, personally appeared, ' Tippets, known or identified to me to be the Director of 
the [dah.o Department of Environmental Quality and whose name is subscribed to the within 
instrument, a.nd acknowledged to nl" UII>fohll executed the same.,,(11 .... ~'# 

-' ~ rn . ALO '" 
In witness wh.ereof, I tj"<fy'e'.kt!rettnr",~~;'I't~ hand and affixed my official seal the day and 

year in th.is certificate first ~b~.l~i1rel\ 'J/ I ....0 '\ 
: ­.. ... -.­
~ \ .' U BL\(...' :":... f··. ..- .... Notary Public for the State of Idaho .... / ' _.. .._ \) ..... ....., "1,. •••••• ~, ..... Residing at: () 4 lJ'/2C, , ID

~" l!,' 0 P \Q ..... 
..'....,........." My Commission Expires: fI!.?{/ i(l;::O 
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EPA 
By: Cami Grandinetti , Manager Remedial Cleanup Program, Office of Environ mental Cleanup 

STATE OF WASHINGTON ) 

COUNTY OF ss.i( I • &.-: ; 
On this !2..1 

7 t:y of ~~Yf k-", ,2016, before me, a NOlary Public in and for 
said State, personally appeared, Cami Grandinetti, known or identified to me to be the Manager 
of Remedial Cleanup, Environmenta l Protection Agency Region 10 and whose name is 
subscribed to the within instrumen t, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand ld affixed my official seal the day and 
year in thi s certificate first above written . 

~1t~gal . , , WashlOgton 
My Commission Expires: '0 -(-~o /k 

,\\1111""1 
,\' " H S I"

,\ (, t:. ""',"r.~., ... ,..... /;- '... 
Dated , Set- t-- al , 20 16. '" ",,-v " 0')1>"" EJi'!.... .L." .... """ ',., • ~T , ... o;;r e' .... +\ .. - 0 · , 

: { ~\OitJI.'{ } : 
- • \'1 Z _ 
::: \ p\.l'aUC • 0 = 
:. (,() \ ~l " : 
-:..... r ···'Ocr o~ ?~•••~(:)$ 

......-?J-~·"'i•••••·.·~" .:' 
"" OF Wp.,S \\\" 

111/111 11 11\ \ 

Notary Public for the State of 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 

AD Environmental Covenant and Access Agreement for Construction and 

Maintenance Purposes 


All that real property being a portion of Lot 37, Block I, of the Village of Mullan (as shown on the official plat by 

Irving Anderson dated August 21, 1914), in the Southeast Quorter (SE:I.) of Section 27, Township 48 North, Range 
5 East, BM., Shoshone Courty, Idaho, described as follows: 

Beginning at a poi.nt on the South line of said Lot 37, lTom which the southwest corner of sa id Lot bears 
North 78°43'59" West, 33.42 feet; 

I. thence North 27°06'57" East, 27.23 feet ; 

2 . thence South 65°50'38" East, 6.16 feet; 

3. thence North 24°53'52" East, 20.6t feet to the North line of said Lot 37; 
4. thence along said North line, South 64°48'23" East, 16.54 ; 

S. thence leaving said North line, South 26°58'29" West, 42.46 reet to said South line of Lot 37; 

6. thence along sai d South I ine, North 78°43' 59" West, 22.86 feet to the Point of Beginning. 

Contains 873 square feet (0.020 acres), more or less. 

Bearings shown hereon are grid bearings based on the Idaho State Plane Coordinate System (West Zone), NAD83 
(20 I I )(Epoch: 20 I 0.00); distances shown are ground . 

(Affects Ta< Lot AOIOOOOf0370) 

~d 
Kenneth Fisher, P.L. S. 

Date 

Kellogg Offlc •• al80 In: Corporate 
108 West Idaho Avenue 
Kellogg, Idaho 83837 
(208) 786-1206 
(208) 786-1209 (fax) 

Boise, Idaho 
Deer Lodge, Montana 
Las Vegas, Nevada 
Pasco, Washington 

121 South Jackson Street 
Moscow, Idaho 83843 

(208) 882-7858 
(208) 883-3785 (fax) 
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NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT FOR CONSTRUCTION AND 
MAINTENANCE PURPOSES OF A PORTION OF MI LL CREEK FOR REMEDY 
PROTECTION PURPOSES. THE PROPERTY CONFIGURATIONS ARE BASED 
UPON DEEDS AND RECORD MAPS, AND ARE SHOWN FOR REFERENCE 
ONLY. GRID BEARINGS SHOWN ARE BASED ON THE IDAHO STATE PLANE 
COORDINATE SYSTEM. WEST ZONE, NAD83 (2011 )(EPOCH2010); 
DISTANCES SHOWN ARE GROUND. 
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212912016 



TERRAGRAPHICS 
108 WEST IDAHO 
KELLOGG. 10 83837 

Instrument # 487114 
WAU.ACE.SHOSHONe COUNTY. IDAHO 
10-2lI-2lI1' 03:31:00 PM No. '" Pages; 9 
Recordod lor : TERRAGRAPHICS , 
PEOOY DELAHGE-WHtTE ~_: :s..qa 
Ell-Olftclo Rec"'_ Doputy /.IJ?1I11'n'" 
! "'Jl IIJ~ ENVIRONMENTAl covr!NAH'f 

.:l:3711~ '16 OCT 20 p~ 3:31 


