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SPACE ABOVE THIS LINE FOR RECORDERS US E ONLY 

ENVIRONMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND TMPOSTNG ACTIVITY AND USE LIMTT A TlONS PURSUANT TO THE 
UNIFORM ENVIRONMEN1fAL COVENANTS ACT. IDAHO CODE § 55-3001. e( seq. 

This instrument is an Environmental Covenant executed by Jacqueline Mill er (hereinafter 
"Grantor"), the United States Environmenta l Protection Agency ("EPA"), the Idaho D epartment 
of Enviroruuental Quality ("Department") and the City of Mu lIan ("Holder") pmsuant to Idaho 
law including but not limited to the Un ifonu Environmental Covenants Act, Idaho Code §§ 55· 
3001 through 30 15. 

Property. Thi s Environmental Covenant concerns real property located in the County of 
Shoshone, State of Idaho, legall y described as Parcel # AO] 000090030 (hereafter referred to as 
"the Property"). The legal description of the affected porti on of the property is described in the 
attached Exhibit "A ". Grantor hereby represents and warrants to the other signatories to this 
instrument that they are the sole owner of the Property as of the date this IIlstrumcnt is executed, 
hold s fee simple title to the Property, and has the power and autllOrity to enter imo this 
instrument. 

Reason for Activity and Use Limitations. Historic mining activity in th e Coeur d'Alene Basin 
(hereinafter "Basin") has left residual contamination throughout the communities and flood 
plai ns of the Basi n. Pursuant to CERCLA, EPA and the Department have been implementing 
remedies throughollt the Basin designed to protect human health and the envi ronment. Certain 
aspects ofthese remedies arc threatened by the potential for recontamination due to uncontrolled 
flooding . During these events, co ntaminated sediments from un-remediated areas may be 
deposited in already cleaned properties necessitati ng further remedial actions. This instrument is 
necessary because the EPA and th e S uccessor Coeur d' Alen e Custodial and Work TIDst ("CDA 
Trust") require access to implement remedy protection measures on the Property which are 
intended to protect implemented remedi es 011 the Property or other parcels of propel1y in the 
vicinity, and the EPA, Department. and Holder require access for continued mai.ntenance and 
repair of the work. Th is instrument ensures EPA , the Trust, the Department, and the Holder 
necessary access and requires that act ivities on the Property protect and do not interfere with 
remedy protection features on the Property that will be implemented. 

Name and Location of Administrative Record. A copy of the administrative record for EPA 
decision-making at the Bunkcr )-lill Mining and Metallurgical Complex Superfund Site (which 
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includes the Property) can be found at the Molstead Library, North Idaho Co llege, 1000 Garden 
Avenue, Coeur d'Alene 838[4 or Superfund Records Center, EPA Region 10, 1200 Sixth 
Avenue (Suite 900), Seattle, Washington 9810 I. 

Access and Activity and lIse Limitations. By acceptance and recordation of this 
Environmental Covenant, Grantors and any successor in interl.:st with respec l to the Property) are 
hereby resb'ieted from using the Property, or any portion thereof, now or at any time in the 
future, as specifically sel forth below unless such use has been expressly approved in writing by 
the Department: 

L 	 Access. A right of access is granted to the EPA, COA Tnlst and Department, their 
respective contractors and third parties authorized by them for the pu.rpose of perfo lming 
the remedy protection work from May I , 20 [6 to December 3 I. 20 [7 , and as necessary to 
ensure con tinued maintenance and repair of the work, as described in Exhibit "c" 
together with all necessary fixtures and appurtenances "facilities" on, over, across and 
under the Propelly shown on Exhibit "A" at the location shown on Exhibit "B". Holder, 
its contractors and third parties aU lhorized by it shall have a perpetual right of access 
necessary to perform maintenance and repair of faei[ities constructed under this 
agreement. 

2. 	 Activity and Use Limitations. By acceptance and recordation of this instrument, 
Grantors, and any successors in interest with respect to the Property, are hereby restricted 
From using the Property, or any portion thereof, now or at any time in the future. in a 
manner that wi[1 materially interfere with or adversely affect the integrity or 
protectiveness of the remedy protection measures taken on the Property and as described 
in Exhibit C, unless such use has been expressly approved in writing by the DepartmeLlt. 

Grantors Use of the Property. Except as provided herein, Grantors reserves the right to the use 
and enjoyment of the Properly subject to thi s Environmental Covenant. but such use sha ll not 
conflict or interfere with the Department's, EPA 's, CDA Trust's or the Holder's rights herein 
granted. 

Duration, Amendment and/or Termination by Consent. This Environmenta[ Covenant sha[1 
be perpetual and ma y only be amended or terminated pursuant to Idaho Code §§ 55-3009 and 
30 IO. Except for an assignment undertaken pursuant to a governmental reorganization, 
ass ignment of the Environme ntal Covenant to a new Ho[der is an amendment requiring consent. 

RecordinglFiHng. This Environmenta[ Covenant, once fully executed, and any amendment or 
termination of the Environmenta[ Covenant, shall be recorded for the Grantors by the 
Department in the county recorder's office of every county in which any portion of the Property 
subj ect to the Easement and Environmenta[ Covcnant is located . Upon receipt of the copy of the 
recorded Easement and Environmental Covenant, and any amendment or termination therein, the 
Depa rtment shall post the copy of the fully executed instrument in th e Registry as required by 
Tdaho Code § 55-30 12( J). 
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Partial Invalidity. Ifany portion of this Environmental Covenant or terms set forth herein is 
determined to be invalid for any reason, th e remaining port ion shall remain in fu ll force and 
effect as if such inva lidated p0l1ion had not been included here in . 

No Third- Pa rty Beneficiaries. There are no intended third-party beneficiaries, an d the parties 
hereto expressly di sc laim any unintended th ird-party bene ficiaries to th is Env ironmental 
Covenant or any part hereof. 

Effective Oate. The effecli ve dale of this ins trument sha ll be the date the full y executed 
Environmental Covenant is recorded at the county recorder 's office. 

By: Jacqueline Mill er 

Owner 

STATE OF IDAHO 

COUNTY 0fS}t81chl 
On this~ day of .2016, before me, a Notary Pub lic in and for 

said State, personally appeared, Jacq el lOe M iller, known o r identified to me to be the person 
whose naTre is subscribed to the within in s trument, and acknowled ged to me that th ey execllted 
th e same. 

In witness w hereof, I bave hereunto set my hand and affi xed my offi cial seal the day and 

'''' ," .i".""",~,, fie, 'b": we""" . \ ~~~~ 
TRISHA CRANDALL t N~ rU;YPubJCf~r the Sta le ofIdaho 

NOTARY PUBLIC J Residing at mV\\0 C\ ' JD 

h'If'~~~~' ?::.~e,~~~",.... + My Commission Expires '2->- l"dQQu 
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By: Don Kotschevar 

Mayor, City of Mul lan 


STATE OF IDAHO ) 
)55. 

COUNTY oF~fr·Ktll1l. ) 

On thi sQI day of ~t , 20 16, before me, a No tary Public in and for 
said State, personally appeared, Don Kotschevar, known or identifi ed to me to be the Mayor of 
the City of Mull an and th e person whose name is subscribed to the within instrument, and 
acknowledged to me that he/she executed the same. 

-. + 
TRISHA CRANDALL i': 

, NOTARY PUBLIC ,
STATe OF IDAHO " 

I,'lillet Fe 'a' ',VlcVzS: /S't1e1t 

Dated,QlqU±Q1. 2016. 
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Project Date 

t:2.. ~ /' 
~~ 2V->7.:E 
~~hn H. Tippets, Director 

STATE OF IDAHO ) 

COUNTY OF ~~(A_ _ _ 

) ss . 
) 

On thls )3 day of &pi-C..hWt( , 2016, be fo re me, a No tary Public in and for 
said State, personally appeared, John H. Tippet" known or identified to me to be the Director of 
the Idaho Department of Environrnental Quality and whose name is subscribed to the within 
instrument, and ackno wledged to me,lbal' !ftoO'X.t;!:uted the same . 

.......... ~. ALON.,"", 

_~ ...~ ....... 'l/; Q . #


In witness whereof, I ha!~,etmto sc'rlliY liaJ1d and aftixed my official sea l the day and 
year in this certificate first aboj~!~~'t¢ " R\' " 1< ~ 

:: -: :: ..~. : 
: it ~ \'V i : 
~ e. l'u \\ Y • ~ : 
~.. -.. ..- ~"......, .I,. .......... S>"' .. .. 


'"..., "I 7'8 0 f '\ ft.·~"'" f., ........., ..,- ~s U/2J/2azfJ 


Dated, 'sn1irnJm /3.2016
j 

Notary Public for the State of da ho 
Residing at Ifkife' :n:k!c-,ID 
My Commission EX ' 
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~...,.~~j 
EPA 
By: Carni Grandin etti. Manager Remedial Cleanup Program, Office of En vironmental Cleanup 

STATE OF WASHINGTON 

COUNTY OF 

) 
) ss. 
) 

On this :::t ,S,ictaYOf .20J 6, before me, a No tary Publi c in and [or 
sa id State. pe'rsonally appeared, Ca i Grand inetti , known or identifi ed to me to be the Manager 
of Remedial C leanup. Environmen tal Protection Agency Region 10 and whose name is 
subscribed to the within ins trument . and acknowledgcd to me that he execu ted the same. 

In w itness whereof, I have hereunto set my hand and affixed my official seal the da y and 
year in this certificate firs t abov e written. ~ 

~dlM! ",1 /

otary Public fo r the State o f 

~~wat: . 
~~ .' WashIn gton 

My Comm iss ion Expt es: 10 - 1-dL I-b 

. 20J6. 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 


An Environmental Covenant and Access Agreement for Constrllction and 

Maintenance Purposes 


All that real property being a portion of Lot 3, Block 9, of the Village of Mullan (as shown on the official plat by 

Irving Anderson dated Augus t 21, 1914), in the Northeast Quarter (NEV,) of Section 34, Township 48 North, Range 

5 East, B. M., Shoshone COlmty, Idaho, described as follows : 

Beginning at a poinl on rhe South line of said Lot J, from wh ich the so uthweSl comer of sa id lot bears 

South 76°35'00 West, 37.74 feet; 

I. thence a long said South line, North 76°35'00" East, 34.88 feet ; 

2. thence leavi ng said South line, North 03°43'11 " West, 12.60 feet ; 

3. thence North 16°5 1 ' 16" West, 12.60 reet to the North line of said Let 3; 
4. thence along sa id North line, South 76°35'00" West, 34.55 feet; 

5. thence leaving said North line, South 09°32'09" East , 25.06 feet to the Point of Beginning. 

Contains 886 square reet (0.020 acres), more or less . 

Bearings shown hereon are grid bear ings based on the Idaho State Plane Coordinate System (West Zone), NAD83 

(20 II )(£poch : 20 I0.00); distances shown are ground . 

(Affects Tax Lol AOI000090030) 

£/J-eL 
Kenneth Fisher, P.L.S . 

Date 

Kellogg Office. also in: Corporate 
108 Weslldaho Avenue Boise. Idaho 121 South Jackson Street 
Kellogg, Idaho 83837 Deer Lodge, Montana Moscow, Idaho 83843 
(208) 786·1206 Las Vegas, Nevada (208) 882·7658 
(208) 786·1209 (fax) Pasco, Washington (206) 663·3765 (fax) 
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NOTES 

THIS EXHIBIT SHOWS THE LOCATlON OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT FOR CONSTRUCTION AND 
MAINTENANCE PURPOSES OF A PORTION OF MILL CREEK FOR REMEDY 
PROTECTION PURPOS ES. THE PROPERTY CONFIGURATIONS ARE BASED 
UPON DEEDS AND RECORD MAPS. AND AR SHOWN FOR REFERENCE 
ONLY. GRID BEARI NGS SHOWN ARE BASED ON TH IDAHO STATE PLANE 
COORDINATE SYSTEM. WEST ZONE. NAD83 (201 1)(EPOCH2010); 
DISTANCES SHOWN ARE GROUND . 

TerraGraPhiCS 1~"':'i'C;_C_B:_O....!. ~'02~:'-I ENVIRONMENTAL COVE~~~~:;~CCESS AGR.EEMENT FOR T 16006~
IrNlron_1 1lngI.... Inc. 'DATE: CONSTRUCTION AND MAfNTENAN CE PURPOSES • 6/161201 6 
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