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Recordi ng Requested By and 
When Recorded Retum to: 

SPACE ABOVE THIS LfNE FOR RECORDERS USE ONLY 

ENVI RONMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTfVITY AND USE LCMITATIONS PURSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, el .<eq. 

This instrument is an Environmental Covenant executed by Ri chard Gut ierrez and Connie 
Gutierrez (hereinafter "Grantors"), the United States En vironmental Protectio n Agency ("EPA"), 
the Idaho Department o f Environmental Quality ("Department" ) and Shoshone Count y 
("Holder") pursuant to Idaho law including but not lim ited to the UnifOlm Environmental 
Covenants Act, Idaho Code §§ 55-3001 through 3015. 

Property. This Env ironmental Covenant conce111S real propelty located in the County of 
Shoshone, State of Idaho , legaJly descri bed as Parcel # 48N04E21 0300 (hereafter refelTed to as 
" the Property") . The lega l desclipt ion of th e affec ted pO ltion of th e property is desc ribed in the 
attached Exhibit "A". Grantor hereby represents and wanants to the other signatories to this 
instrument that he/she is the sole owner of the Propel1y as of the dat e th is ins tJument is executed, 
holds fee simpl e titl e to the Property, and has th e power and authority to ent er into this 
instrument. 

Reason for Activity and Use Limitations. Historic mi ning activity in the Coeur d' Alene Basin 
(hereinafter "Bas in") has left res idual contamination throughout the communities and tl ood 
plains of the Basin . Pursuant to CERCLA, EPA and tbe Department have been implementing 
remedies throughout the Basin designed to protect human hea lth and the environment. Certain 
aspects of these remedi es are threatened by the potential for recontamination due to uncontroll ed 
flooding. During these events, contami nated sedimen ts limn un-remediated areas may be 
depos ited in alread y cleaned properties necessitating fu nher remedial ac tions . This instrumen t is 
necessary because the EPA and the Successo r Coeur d ' Alene Custodial and Work Trust ("CDA 
Trust" ) require access to impl ement remedy protecti on measures on the Pro pelty which are 
intended to protect impl emented remedies on the Property or o ther parcels of property in th e 
vicinity, and the EPA, DepaJ1ment, and Holder require access for continued maintenance and 
repair of the work . This instrument ens ures EPA, the Trust, the DepaJtment, and the Holder 
necessary access and requires that activiti es on the Propelty protect and do not interfere with 
remedy protection fea tures on the Property that w ill be implemented. 

Name and Location of Admin is trative Record. A copy of the administrati ve record for EPA 
decision-makin g at the Bunker Hill Mining and Metallurgical Complex Superfund Si te (w hich 
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includes the Property) can be found at th e Molstead Library, NOIth Idaho College, 1000 Gard en 
Avenue, Coeur d'Alene 83814 or Superfund Records Center, EPA Region 10, 1200 Sixth 
Avenue (Su ite 900), Seattle, Washington 98 10 I . 

Access and Activity and Use Limitations, By acceptance and recordation of th.is 
Environmental Covenant, Grantor and any successor in interest with respect to the Property, are 
hereby resu'icted from using the Property, or any portion thereof, now or at any time in the 
future, as specificaJly set forth below unless such use has been expressly approved in writing by 
the Department: 

1: 	 Access. A right of access is granted to the EPA, CDA Trust and Depanment, their 
respective COrltractors and th.ird parties authorized by them for the pUlpose of performing 
th e remedy protect iorl work from May 15, 2015 to September 30, 2016, and as necessary 
to ensw'e cOrltinued maintenance and repair of the work, as described in Ex.hibit HC" 
together with all necessary fi xtilles and appunenances "facilities" on, over, across and 
under the Property shown on Exhibit "A" at the locat ion shown on Ex.hi bit "B". Holder, 
its contractors and third parties authorized by it shall have a pelpetual right of access 
necessary to perform maintenance and repa ir of facilities constructed under this 
agreement. 

2. 	 Activity and Use Limitations. By acceptance and recordation of this instrument, 
Grantor, and any successors in interest with respect to the Propelty, are hereby restricted 
from using the Propeny, or any portion thereof, now or at any time irl the future, in a 
manner that will matelially interfere with or adversely affect the integrity or 
protectiveness of the remedy protection measures taken on the Property and as described 
in Exhibit C, unless such use has been expressly approved in writing by the Department. 

Grantor's Use of the Property. Except as provided herein , Grantor reserves the ri ght to the use 
and enjoyment of the Property subj ect to this En vironmental Covenant, but such use shall not 
conflict or interfere with the Department's, EPA's, CDA Trust 's o r the Holder' s rights herein 
granted. 

Duration, Amendment and/or Termination by Consent 111is Envirorunental Covenant shall 
be perpetual and may only be amended or terminated pursuant to Idaho Code §§ 55-3009 and 
30 10. Except for an assignrnerlt undert aken pursuant to a governmental reorganizat ion, 
assignment of the Environmental Covenant to a new Holder is an amerldment requiling CO rlsent. 

Recording/Filing. This Environmental Covenant, once fully executed, and any amendment or 
tennination of the Environmental Covenant, shall be recorded for the Grantor by the Department 
in the coun ty recorder's office of every county in which any pOltion of the Propelty subject to 
the Easement and En vi ronmenta l Covenan t is located. Upon receipt of th e copy of the recorded 
Easement and Environmental Covenant, and any amendment or termination therein, the 
Deparunent shall post the copy of the fully executed insD'wment in the Registry as req uired by 
Idaho Code § 55-30 12(1). 

2 



Revenue Creek November 25, 2014 

Partial Invalidity. If any portion of this Environmental Covenant or terms set forth herein is 
detennined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if such invalidated portion had not been included herein. 

No Third-Party Beneficiaries. There are no intended third-party beneficiaries, and the parties 
hereto expressly disclaim any unintended third-party beneficiaries to this Environmental 
Covenant or any part hereof. 

Effective Date. The effective date of this instrwnent shall be the date the fully executed 
Environmental Covenant is reccrded at the county recorder's office. 

Signature and Acknowledgments 

By: Richard Gutienez By: Connie Gutien'ez 
Owner Owner 

STATE OF IDAHO ) 

COUNTY OF StmsbaK ) 
)ss. 

.:;l D/~ 
On this \ l day of J)Q c.emblf , .ztJn, before me, a Notary Public in and for 

said State, personally appeared, Richard GutierTez and Connie GutielTez, known or identified to 
me to be the Owners and the persons whose names are subscribed to the within instrument, and 
acknowledged to me that they executed the same. 

\\III1III/.&tI<.i!"
In wi~ ~/ftcfJ. have hereunto set my hand and affixed my official seal the day and ~year in tbi#~"cilie"fll~f<ove written. 
~ 'j/ ~OTARy ...~'% 
g f ..... e -=» \ ~ 
\ \. PUBL\C .j @ Y u c

idiJlg at: S
el" pptate ofIdaho rn . ID~ U"..... ..···0 ~ 

~ ~.,:.;,: ......... 'f-~~ 
 My Commiss ion Expires: l r IlR-droO~/I. '" OF \0 ~\~
~/""I/ I/II\I\I\\\~ 

Ju4 
Dated, 11: ~, W+5 . 
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Holder 
By: Mike Fitzgerald 
Shoshone County Commissioner 

STATE OF IDAHO ) 
)ss. 

COUNTY OF :7hlY2hXO<L ) 

On this J.C!:'day of /YlOfrJ" ,20 IS, before me, a Notary Public in and for 
said Stat~_personaU!!yeared, Mike Fitzgerald, known or identified to me to be the Shoshone 
County ~~ru~~· and the person whose llame is subscribed to the within instrument, and 
acknowledged to me that he/she executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this cel1ificate first above written. 

~~~~~~~~-+ 

PEGGI HARRIS I 

NOTARY PUBLIC 

STATE OF IDAHO 


1'. ;. ,,/:11' • " ,0'/:'/.+ 

Dated, ?2 - \ D ,2015. 

Notary 

Residing at: --'-\;I>.}JL.-\,.!-+,-,"'-"",,,..,..--==
My Commission Expires:_.>....L...u.......,,---,-,,,-,, 
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lDEQ 
By: Curt FrlUlsen, Director 

STATE OF IDAHO 	 ) 

) ss. 


CO UN IT 0 F ---=Q-,=,d",-,-= )l.\.,--_ 

On this r(P day of maJl..d,., ,2015, before me, a Notary Public in lUld for 
said State, personally appeared, Cwt Fransen, known or identified to me to be the Director of 
the Idaho Department of Environmental Quality and whose name is subscribed 10 the within 
instnllnent, and acknowledged to me tbat he executed the same. 

"',,........ 

.." '" In witness whereof, I h ny.€~ iir~j6.-j)i\.Jland and affixed my official seal the day and 

year in this ceJtificate nJ"st abov~Jittrn . •••• ~o·'4'~ 
... -,oT All y.... \ () . fl , 

. :: '~_._ : * E I"'l0lLU m. VUOI'U£) 
- Il \.,\(, l ff Notary Public for the State ofJdaho 
...... . -. ••• 0 l Residing at: O~r::,.~ . ID 

••••• I;;.....i.~ t-~..... My Commission Expires: 11121i 2()2C
'#'4, . 0 P .......,.......... 


Dated, 
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EPA~ 
7 

;> 

By: Richard Albright, Director Office of Envirorunental Cleanup 

STATEOFWASHlNGTON ) 
1/ ' ) ss. 

COUNTY OF hI ~ ) , 

On this I~y of ~ ,2015, before me, a Notary Public in and for 
said State, personally appearcd,i1al1iAlbright, known or identified to me to be the Director of 
the Office ofEnvirorunental Cleanup, Environmental Protection Agency Region 10 and whose 
name is subscribed to the within instnunent, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 

year in this celtificate first above w';tten. f;;,~I~~Q .; 
. . Q{AoC,q~~J \. 

Notary Public for the State of 
washingto~ding at: 
-S.c.J lQ ,Washington 

My Commission Expires: I D - 1-~O It, 

Dated, ~~ L'\, 2015 . 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 

An Environmental Covenant and Access Agreement for Construction and 

Maintenance Purposes 


All that real property being a portion of the Northeast Quarter (NEv..) of Section 21, Township 48 North. 

Range 4 East, B.M ., in Shoshone County, Idaho, contained in two parcels described as follows: 

Parcell 

Beginning at a point from which a 5/8" rebar (no cap) at the Northeast corner of Lot 1, Block 

2 ofVo ltolini Addition to Silvelton, as shown on that record-of-s urvey map recorded as 

In st rum ent No. 395864 with the Shoshone County Recorder, bears North 66°28'23" West, 

60.70 feet; 

1. thence North 57°45'42" East, 72.00 feet; 

2. thence South 32° 10 '42" East, 55.00 feet; 

3. thence South 57°45'42" West, 72.00 feet; 

4. thence N0I1h 32° I0'42" West, 55.00 feet to the Point of Beginning. 

Contai ns 3,960 square feet (0.09 1 acees), more Or less. 

,Parcel 2 

Beginning at a point on the East line of said Lot I, Block 2 ofVoltolini Addition to Silvelton, 

as shown on that reco rd-of-survey map recorded as Instrument No. 395864 with the 

Shoshone County Recorder, from which a 5/8" rebar (no cap) at the Northeast comer of sa id 

Lot I bears North 13°38'0 I" West, 52.16 feet; 

I. thence North 59°56'28" East, 10 16 fee t; 

2. thence South 29°59'41" East, 55.00 feet; 

3. thence South 59°56'28" West, 26.32 feet to said East line; 

4. thence along said East line, North 13°38 '0 I" West, 57.34 feet to the Point of Beginning. 

Co ntains 1,003 square feet (0.023 acres), more o r less. 

Principal Offlces also In: Corporate 
108 West Idaho Avenue Boise, 10 121 South Jackson Street 

Kellogg, tdaho 83837 Hel'ena, MT Moscow, Idaho 83843 
(208) 786-1208 Deer Lodge, MT 208-882-7858 
(208) 786-1209 (fax) Las Vegas, NV 208-883-3785 (fax) 



Bearings shown hereon are grid bearings based on the Idaho State Plane Coordinate System (West Zone), 

NAD8J (1992); distances shown are ground. 

(Affects Ta'C Lot 48N04E210300) 

13444 

, 
Kenneth Fisher, P.L.S. 

Date 
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SCALE' 1"" 30' 

AREA Of cNVIKONMENTAL COVENANT & 
ACCESS AGREEMENT FOR CONSTRUCTION 
AND MAINTENANCE PURPOSES" 3,960 sa. FT. 

HI)' 11, 

E~Li(~(,Jr( '11 


,/ 

GliJT~ 1E1l'!:1Ii!1E~ ~0I1119llt:JeIL 
Jrl'iElRl 3~-@01-!lI~ 

48N04E2 10300 
INST. #389010 


GUTIERREZ 


1 ~ IN THE NE y,. OF7-~ '0"'" 
' «04 "'0'1 RECORD OF SURVEY SECTION 21,0348000200"10 SHORT PLAT # 001-91INST. #463192 T.48N., R.4E., B.M. 

INST. #346162BUILDING SILVERTONMAINTENANCE 

& SUPPLY, 
 SHOSHONE CO. 

L-----lr AREA OF ENVIRONMENTAL COVENANT &INC. 
ACCESS AGREEMENT FOR CONSTRUCTION IDAHO 
AND MAINTENANCE PURPOSES" 1,003 SO FT. 

NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT TO THE E.PA AND IDEQ , FOR 
CONSTRUCTION AND MAINTENANCE PURPOSES OF A PORTION OF 
REVENUE CREEK FOR REMEDY PROTECTION PURPOSES. THE 
PROPERTY CONFIGURATIONS ARE BASED UPON DEEDS AND 
RECORD MAPS, AND ARE SHOWN FOR REFERENCE ONLY BEARINGS 
SHOWN ARE NAD83 (1992) GRID; DISTANCES SHOWN ARE GROUND, 

GTen-aGraPhiCS 1:..:.__ '''''''''~:4 ENVIROMENTAL CONVE~~~~:;r:CCESS AGREEMENT FOR;c~:_O"'''!~ F 
bVlron_IngI-..g.1nc. 'DAlE CONSTRUCTION AND MAfNTENANCE PURPOSESL...:= ==----____ _____-'--__---'" 1."''''''=0''',,'''-_ 
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