
Revenue Creek November 25 , 2014 

Recording Requested By-afld 
When Recorded Retum to: 

SPACE ABOV E Tf-I1S LINE FOR RECORDERS USE ONLY 

ENVIRONM.ENTAL COVENANT 

THIS PROPERTY IS SUB,JECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTIVITY AND USE LIMITATIONS PURSUANT TO HIE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDARO CODE § 55-3001, el seq. 

This instrwnent is an Environmental Covenant executed by Richard R. Finlay (hereinafter 
"Grantor''), the United States Environmental Pro tection Agency ("EPA"), the Idaho Department 
of Environmental Quality ("Department") and Shoshone County ("Hold er") pursuant to Idaho 
law including but not limited to the Unifonn Environmental Covenants Act, Idaho Code §§ 55
3001 through 3015 . 

Property. This Environmental Covenant concerns real property located in the County of 
Shoshone, State of Idaho, legally described as Parcel # 48N04E2 I 0250 (hereafter refen'ed to as 
" the Property') The legal desc ription of the affected portion of the property is described in the 
attached Exh~bit " A". Grantor hereby represents and warrants to the other signatories to thi s 
instrument that he/s he is the sole owner of the Property as of the date this instmment is executed , 
holds fee simple title to the Property, and has the power and authority to enter into thi s 
instrument. 

Reason for Activity and Use Limitations. Historic mining activity in the Coeur d' Alene Basin 
(hereinafter "Basin") has left residual contamination throughout the communities and flood 
plains of the Basin. Pursuant to CERCLA, EPA and the Department have been implementing 
remedies throughout the Basin designed to protect human health and the environment. Certain 
aspects of these remedies are threatened by the potential for Jecontamination due to uncontrolled 
fl ooding. During these events, contaminated sediments trom un-remediated areas may be 
deposi ted in already cleaned properties necess itating fUlther remedial actions. This instrument is 
necessary because the EPA and the Successo r Coeur d ' Alene Custodial and Work Trust ("CDA 
Tmst") require access to impkment remedy protection measures on the Propeny which are 
intended to protect implemented remedies on the Propeny or other parce ls of property in the 
vicinity, and the EPA, Department, and Holder require access for continued maintenance and 
repair of the work. This instmment ensures EPA, the Trust, the Department, and the Holder 
necessary access and requires that activities on the Propeny protect and do not interfere with 
remedy protection feat ures on the Property that will be implemented. 

Name and Location of Administrative Record. A copy of the administrative record for EPA 
dec is ion-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
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includes the Property) can be found at the Molstead Library, North Idaho College, 1000 Garden 
Avenue, Coeur d 'Alene 83814 or Superfund Records Center, EPA Reg ion 10, 1200 Six th 
A ve nue (S uite 900), Seattle, Washington 98 10 I. 

Access and Activity and Use Limitations. By acceptance and recordation of this 
Environmenta l Covenant , Grantor and any successor in in terest with respec t to the Property, are 
hereby restricted from using the Propetty , or any portion thereof, now or at any time in the 
futu re, as specifically set forth below unless such use has been expressly approved in writing by 
the Department: 

L 	 Access . A ri ght of access is granted to the EPA, CDA Trust and Depru1ment, their 
respec ti ve con tractors and thi rd parties authorized by them for the purpose of performing 
the remedy protection wo rk from May 15,20 15 to September 30, 20 16, and as necessary 
to ensure continued maintenance and repair of the work , as described in Exhibit "C" 
together with aJl necessary fi xtures and appurtenances "facilities" on, over, ac ross and 
under the Property shown on Exhibit "A" at the locat ion shown on Exhibit "B". Holder, 
its contractors and third parties authori zed by it sha ll have a perpetual right of access 
necessa ry to perform maintenance and repa ir of fac ilities constructed under thi s 
agreement. 

2. 	 Activitv and Use Limitations. By acceptance and recordat ion of thi s instrument, 
Grantor, and any successors in interest with respect to the Property, are hereby restri cted 
from using the Property, or any pOttion thereof, now or at any time in the future, in a 
manner that will materially interfere with or adverse ly a ffect the integrity or 
protectiveness of the remedy protec tion measures taken on the Propert·y and as desctibed 
in Ex hibit C, unless such use has been ex pressl y approved in writing by the Department. 

Grantor 's Use of the Property. Except as provided herein, Grantor reserves the ri ght to the use 
and enj oyment of the Property subject to thi s Environmental Covenant , but such use shall not 
conflict o r interfere with the Depattment's, EPA's, CDA Trust's or the Holder's ri ghts herein 
granted. 

Duration, Amendment and/or Termination by Consent. Thi s Environmental Covenant sha ll 
be perpetual and may only be amended or terminated pursuant to Idaho Code §§ 55-3009 and 
3010. Except for an assignment undertaken pursuant to a governmental reorganization, 
ass ignment or' the Environmental Covenant to a new Holder is an amendment req uiring consent. 

Recording/Filing. Thi s Envi ronmental Covenant, once full y executed, and any amendment or 
termina tion of the Environmental Covenant, shall be recorded for the Grantor by the Department 
in the county recorder' s office of every co unty in which any portion of the Property subject to 
the Easement and Enviro nmenta l Covenant is located. Upon rece ipt of the copy of the recorded 
Easement and Environmental Covenant, and any amendment or terminatio n there in , the 
Department shall post the copy of the fully executed instrument in the Registry as requ ired by 
Jdaho Code § 55-3012(1). 
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Partial i nvalidity. If any p0l1ion of this Environmental Covenant or tenns set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if such invalidated portion had not been included herein. 

No Third-Party Beneficiaries. There are no intended third-party beneficiaries, and the parties 
hereto express ly disclaim any unintended third-party beneticiaries to this Envirorunental 
Covenant or any part hereof. 

Effective Date. The effective date of thi s instrument shall be the date the fully executed 
Environmental Covenant is recorded at the county recorder's office. 

Signature and Acknowledgments 

pJ;j, 
Grantor/ Proper1y r 

By: Richard R. Finlay 
Owner 

STATE OF IDAHO 	 ) 

COUNTY OF :bo"-h'fle. ) 
)ss. 

On thi .. day of (nO. r/'h ,20 IS , before me, a Notary Public in and for 
sa id State, personally appeared, Richard R. Finlay, known or identified to me to be the Owner 
and the person whose name is subscribed to the within instrument, and acknowledged to me that 
he/she executed the same . 

in witness whereof, I have hereunto set my hand and affixed my ofticial seal the day and 
year in tllis certificate first above written. 

,\\11\\\III IIllllill/ 

~~~,::.Y~.~~;~
~~:.., ··..0 ~ 

!;§ S:." .,oTAR" "''1- ~ Npta~ Publi c 1 e State o f Idaho s J." '0T ~ 

§ { ..... ... \ ~ 	 R~ing at: Y JUril , ID 
My Commission Expires: (p~ ilL -)0)0 

\ \. PUBL\G .j ! 
~ '0 .'0 ~ 

.~ d''Io...... .•.•.~ ~ 
~ '''17:' ' ''' "'Q"<~" 


Dated . . ~~'cr ~I!illl~~:kL, 20 I5.
~I.~WI
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STATE OF IDAHO ) 
)ss 

COUNTY OF =*,O"hn~ ) 

On this ~day of NJUl[cb ,20 15, before me, a Notary Public in and for 
said Sta~l,~~e!"sD,nltl)~, ilPpeared, Mike Fitzgerald, known or ident ified to me to be the Shoshone 
County,~)m-cm::!jV,"TilM and the person whose na me is subsc ribed to the within instrument, and 
acknowledged to me that he/she executed the same. 

In witness whereof, I have hereun to set my hand and affi xed my official seal the day and 
year in this certi ficate first above written. 

-,N ""," 'IPEGGI HARRIS ' 
NOTARY PUBLIC 
STATE OF IDAHO My Commi s:~s J'o~n~~~~~~:~ Exp i res~:5r;~3J1.. 

, , =e' en, • t,; $ $ , .,.,,+$ • ' 

Dated, ::?r\D , 2015. 

Notary u ic 
Residing at: 
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IDEQ 
By: CUl1 Fransen, Director 

STATE OF IDAHO ) 
) 55 . 

COUNTYOF ado... ) 

On this fuday of ifl40cA ,20J5, before me, a Notary Public in and for 
sa id State, personally appeared, CUl1 Fransen, known or identified tome to be the Director of 
the Jdaho Department of Environmental Quality and whose name is subsclibed to the within 
instJUment, and acknowledged to me that he executed the same . 

.........." 

In witness whereof, I halio'../{e!,~~...; ny hand and affixed my oftlcial seal the day and 

year in this celtificate first ab~';~~·•• .?o ••••• 
.. iIt.... • _._ 

' 6' ·' .. . n ~ , <I<! ~o'f."~ y ': -to \ /'tJa.iY. II)? ~ 
: .. ~ -' \v: g Notary Public for the Sta~ idaho 
-. \l \. • i7aJm.• U . . 
~ '\ u ••- .:'J;- i ResIding at: p:r 1 10 

-_, oJ/ . .........:~"'.... My Commission Expires: II /..z 11.2(j2CJ
*'. ..! 1'E O'f ~ •••'., ,.··,.....u··... 

Dated, UlaJU:.h lip ,2015 
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EPA 
By: Richard Albright , Director Office of Environmental Cleanup 

STATE OF WASHINGTON ) 
, ) ss. 

COUNTY Of <II ) 
~ • A .f) 

On this )S day of --J+e, J( ,20J 5, before me, a Notary Public in and for 
said State, personally appeared, Jchard Albnght, known or IdentIfied to me to be the Drrector of 
the Office of Env ironme ntal Cleanup, Environmental Protection Agency Region 10 and whose 
name is subscribed to the within instlUment, and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and affixed my officia l sea l the day and 
year in Ihis ceJ1ificate first above written. 

Dated , ~"'-"-_L~- ,20 15. 

1;.. /~ , 
,,~~~~~ ;:;Yt::5~ 
Notary Public for the State of 
Washi ngton ResiFling at: 
;:>~1tU< ,Washington 

My Commission Expires: b - ( -.;10 (k 

",11 111 11", 
"" C€. H S4{""" ~ ••••••• 11: /, 

~..0..<:> "'o·;i.~· fJ(i!'·••• -S-~ 
.:"oq:-.-v ''"". \ ~ =u f "'0'"~\'.'f : ;_. \,1\ .z
:: ~ <>\JQ\..IC : 0 = _ • r v to"'
- .. n -. .....: : '"' .... ,. v,)... ~~.- 0 ~ -:, ",;,.?'CT 0\ , ••• ~~~... 

"'1 c: o'i=":;i~S ",... 
'II \"11111111'\ 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 


An Environmental Covenant and Access Agreement for Constr'uction and 


Maintenance PU/'poses 


All that real property be ing a portion of the Northeast Quarter (NEt.) of Section 21, Township 48 North, 

Range 4 East, B.M., in Shoshone County, Idaho , described as foll ows: 

Commenci ng at a 1/2" rebar with a ye llow plas tic cap marked, "PLS 4458", on the South right. 

of-way line of Revenue Gulch Road at the NOlthwest co rner of Tract #8, as shown on that 

Record·Of-Survey of Short Plat # 001-9 1, record ed as In strument No. 346162 with the Shoshone 

County Recorder; a 112" rebar with a yellow plastic cap marked, "PLS 44 58", also lying on said 
So uth ri ght-of-way line, bea rs NOIth 80°41 '24" West, 39.91 feet; thence along the westerly line 

of sa id Tract #8, South /3 °3 8 ' 0 I" East, 45.28 feet to the True Point of Beginning; 

I. thence leaving sa id westerly line, N0I1h 88°2 1' II" West, 18.31 feet; 

2. thence South 01 °42 '41 " West, 55 .00 fe et; 

3. thence South 88°2 1' I I" East, 65.00 feet; 

4. thence North 01 °42 ' 41 " East, 55.00 feet; 

5. thence North 88~ I ' ll" West, 46 69 feet to the True Point of Beginning. 

Contains 3,5 75 square reet (0 .082 acres), more or less. 

Bearings shown hereo n are grid bearings based on the tdaho Sta te Plane Coordinate System (West Zone), 

NAD83 (1992); dis tances shown are ground. 

(A ffecls Tax Lol 48N04E210250) 

Kenneth Fisher, P. L.S. 

Date 

Principal Offices also in: Corporate 
108 West Idaho Avenue Boise, 10 121 Soulh Jackson Street 

Kellogg. Idaho 83837 Helena, MT Moscow, Idaho 83843 
(208) 786-1206 Deer Lodge, MT 208-a82-7858 
(208) 786-1209 (fax) Las Vegas, NV 208-aB3-3785 (fax) 
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NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT TO THE E.P.A. AND I.D.E.O , FOR 
CONSTRUCTION -',NO MAINTENANCE PURPOSES OF A PORTION OF 
REVENUE CREEK FOR REMEDY PROTECTION PURPOSES. THE 
PROPERTY CONFIGURATIONS ARE BASED UPON DEEDS AND 
RECORD MAPS, AND ARE SHOWN FOR REFERENCE ONLY BEARINGS 
SHOWN ARE NAD83 (1992) GRID; DISTANCES SHOWN ARE GROUND. 

leTerraGraPhiCs ::: ::0."009-0': ENVIROMENTAL CONVE~;~~~:CCESS AGREEMENT FOR 
!nvt_mentlll !ngl-'..... Inc. DAn: CONSTRUCTION AND MAINTENANCE PURPOSES __________-L __1 ' ~~__ ___________________________ ~~~~~O,, __________
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