
May 05, 20 15 

Recording Requested By and 
When Recorded Return to : 

SPACL ABOVE TI·ns LIN [ FOR RECORDERS US E ONLY 

ENVIIWNMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVE ANT GRANTING 
ACCESS AND IMPOSING ACTIVrTY AND USE LIMITATIONS P RSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, et seq. 

This instrument is an Environmental Covenant executed by Antigone M. Twidt, a manied 
woman who acq uired title as Antigone M. Bircher an luuna rri ed woman (hereinalle r "Grantor") , 
the United States Environmental Protection Agency ("EPA"), the Idaho Department of 
Environmenta l Quality ("Depanment") and the City of Wardner (" Holder") pursuant to Idaho 
law incl uding but not limited to the Uniform Environmental Covenants Act, Idaho Code §§ 55
300 I through 3015. 

Property. This Environ mental Covenant concerns a part of real property located in a portion of 
Lot 13, Block 20. in the Cily of Wardner, in the Noriheast Qual1er (NE V,) of Sectioll 7, 
Township 48 North, Range 3 East , Boise Meridian , Shoshone County, Idaho (hereafter referred 
to as "the Property"). The subject propeliy is also kno~n as Tax Lot E005002001 3B as shown 
on Instrument No. 377636. The ponio n of the Propel1y that is aiTected by this Ioiwironmental 
Covenant is legally described in the attached Exh.ib it A. Grantor hereb y rerresent~ and warrants 
to the other s ignatories to th is instrument that he/she is the sale owner of the Properly as of the 
date thjs instrum ent is executed, holds fee simple title to the Property, and has the power and 
au tbority to enter into this instrument. 

Reason for Activitv and Use Limitations. Historic mining activity in the Coeur d'Alene Basin 
(hereinafter "Basin") has left residua l contamination throughout the communiti es and flood 
plains of the Basin. Pursuant to CERC LA, EPA and the Departmen t have been impl ementing 
remedies throughout the Basin des igned to protect human health and the environment. Certain 
aspec ts of these remedies me threa tened by the potential for recontamination due to uncontroll ed 
flooding. During these events, contam inated sediments from ul1-rcmedi ated areas may be 
depos ited in already cleaned properties necessitati ng further remedial actions. This instrument is 
necessary because the EPA and/or the Depm1ment have implemented remedy protection 
measures on the PropeJiy which are intended to protect implemented remedies on the Property or 
otber parcels of property in the vicinity. This instrumeot ensures EPA and the Department 
necessary access and requires that activiti es on the Property protect and do not intertere with 
remedy protection featLlres 0 11 the Property that have been implemented. 
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Name and Location of Administrative Record. A copy of the admini strative record for EPA 
deci s ion-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
includes the Proper1y) can be fOWld at the Molstead Library, North Idaho Co llege, 1000 Garuen 
Avenue, Coeur d ' Alene 83814 or SupedlU1d Records Center, EPA Region 10, 1200 Sixth 
Avenue (Suite 900), Seattle, Washington 98 10 I . 

Access and Activitv and Use Limitations. By acceptance and recordation of this 
Enviromnental Covenant , Grantor and any successor in interest with respec t to the Property, are 
hereby restri cted from using the Property, or any p0l1ion thereof, now or at any time in the 
future, as specifically set forth below unless such use has been expressly approved in writing by 
the Department: 

1. 	 Access. A ri ght of access is granted to the Depmtment and EPA, thei r respec ti ve 
contractors and third parties aut horized by them for the purpose of the remedy protection 
work, and as necessary to ens ure continued maintenance and repair of the work, as 
described in Exhibit "C" together with all necessary fixtures and appUltenances 
"facilities" on, over, across and under the Property described in Exhibit "A" at the 
location shown on Ex hibit "B". Holder, its contractors and third parties authorized by it 
shall have a perpetual rigbt of access necessary to perform maintenance and repair of 
facil i ties constructed und er this agreement. 

2. 	 Activity and Use Limitations. By acce ptance and recordation of this instrument, 
Grantor, and any successors in interest with respect to the Property, are hereby restricted 
foam using the Property, or any portion thereof, now or at any time in the future, in a 
manner that will materi a ll y interfe re with or adversely affect the integrity or 
protectiveness oftl1e remedy protection measures taken on the Property and as described 
in Exhibit C, unl ess sucb use bas been express ly approved in writing by the Depar1ment. 

Grantor's Use of the Property. Except as provided herein, Granto r reserves the right to tbe use 
ancl enjeyment of tbe Proper1y subj ect to this Environmental Covenant, but slich use shall not 
conflict or interfere with the DepaI1ment's, EPA's or the Holder's rights herein granted. 

Duration, Amendment and/or Termination by Consent. Thi s Env ironmenta l Covenant shall 
be perpetual and may only be mnended or terminated pu rsuant to Idaho Code §§ 55 -3009 and 
30 I O. Except for an assignment undertaken pursuant to a governmental reorganization, 
assignment of the Environmental Covenant to a new Holder is an amendment requiring consent. 

Recording/Filing. This Environmenta l Covenant, o nce fully executed, and any amendment or 
temlinat :on of the Environmental Covenant , shall he reco rded for the Grantee by the Department 
in the county reco rder' s offlce of every county in which any portion o Cthe Property subject to 
the Easement and Enviro nmenta l Covenant is located . Upon receipt of tbe copy of tbe recorded 
Easement and Envirollmeutal Covenant, and any amendment o r tennination there in , the 
Department shall pos t the copy of the full y executed instrument in tbe Registry as required by 
Idaho Code § 55-3012(1). 
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Partial Invalidity. If any pOliion o f' this Envi ronmental Covenant or lenn s set forth he rein is 
determined to be invalid fo r any reason, the remaining portion shall remain in t'u ll force and 
efkct as ifsltch invalidated po rtiun hali nut been inc luded herein. 

No Third-Party Beneficiaries. There are no intended third· party beneficiaries, aild the parti es 
hereto express ly di scla im any unintended third -party beneficiari es to this Environmental 
Covenant or any pari hereof 

Effective Date. The effective date of this instrument shall be Ole date the full y executed 
Envi ronmental Covenant is recorded at the county recorder 's office. 

Signature and Acknowledgments 

By: Antigone M. Twidt 

STATE OF IDAHO 

COUNTYOF ~~ 

) 
)ss. 
) 

On this \ ~day of . 20 I S. before me, a Notary Public in and for 
said State, personall y ap peared, A ntigon~ M. r widt , a manied woman who acquired title as 
Antigone M. B ircher an umnan'ied woman, known or identified to me to be the Gran tor, and 
whose name is subscribed to the within instll,ll11 ent, and acknowledged to me that he executed the 
same. 

In witness whereof, r have hereunto set my hand and affixed my offi c ial sea l the day and 
year In thi s certificate lirst above written . 

Notary Public for the State of Idaho 
Residing at :~~LlR.S:t . ID 
My Commission Expires: -,·;tl . I ~ 

.. +Dated, 'ffiru; \ "- ' 20 15. 
GAIL B . .. OST i 
NOTARY PUBLIC . ' 

. ~_TATE OF IDAHO ., 
rv,." .,,'hV:lf ':1:1"...,;:-.,+ 3 
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H,oe;iiiY Of ardner 
By: Joe Guard ipee, Mayor 

STATE OF lDAHO ) 
C\l L )ss. 

COUNTY OF~~nCi\e) ) 
O n thi s 15 day of 1Q , 2015, befo re me, a N otary Public in and for 

sa id State, persona ll y appeared , Joe 1 Jardipee , known or identified to me to be the Mayor of the 
City o r Wardner and whose name is subscribed to the within instrument. and acknowledged to 
me that he execu ted the same. 

In witness whereof, I have hereunto set my hand and affixcd my official seal the day and 
yea r in thi s certiti cate first above written . 

L.ll1RKOYJIGII. 
NOTARY PUBUC 
STA,T!; OF llWiO Residing at: ~t'lLR.~ ,TD 

My Commi ss ion Ex pircs:JIP:p.0/<6 

Dated, ¥ . 20 15. 

No tary Public 'l:9~1 1 State of Idaho 
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IDEQ C.f0......~·- 
By:. CUlt Fransen, Director 

STATE OF IDAHO ) 

COUNTY OF ado.. 
)
) 
ss. 

On this Jj day of IY) o ~ ,2015, before me, a Notary Public in and for 
said Statc, personally appeared, Curt ~Iansen, known OJ identified to me to be the Director of 
the Idaho Department of Environmental Quality and whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 

In witness whereof, 1hal~'t.L1iimVlJlo set my hand and affixed my official seal lhe day and 
year in thi s ceItificate first a~llX~ tlrjWr.lJ;;··••• 

. o~ ......... IJ.-~ #.., R 
.- .. 'C'": ;:~ .. ··.0':. /1/1,,;' JI 

: I ~oTAJI y" ~ V J/-J'-. 

: .. : ~: Notary Public for the State of aho.. .. -.- 
: ; Ua \..\C :: Residing at: t:11t L a ' , ID';. II. .._ l 
~ <T','" ,' " .' My Commission Exp res: /J/2/ /2020 
.... r'" " '10.' ..... .... ""/-;,.. '.._... \" ~ 

., , '" 'I! or \'P't-- ...It 

Dated, _f11ap l~t':20'i's'''''''' 
) '" ~ 

'J)f O. I 
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By: Richard Albr ight, Director Office of Environmental Cleanup 

STATE OF WASHINGTON ) 
)ss. 

COUNTY OF --,K,-=ic.:...=t-..... )
' 


On this c:IT->--
0 day of ,7.015, before me, a Notary Public in alld for 

said State, personally appt:are , Richard Albright, known or identified to me 10 be the Director of 
the Office of Environmental leanup, Environmental Protection Agency Region 10 and whose 
name is subscribed 10 the within instrument, and acknowledged to me that he executed the same. 

In wi tness whereof, I have hereunto set my hand and affixed my official seal the day and 

year in this certificate first ahove written. CL~~~~ 

Notary Public lur the State of Washington 
Residing at: ~ttl-tk ,WA 
My Commission Expires : 10 - I ~ I 6 

~j-~ \L ._
Dated, S, ~\r,2015 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 

An Environmental Covenant and Access Agreement for Construction and 


Maintenance Purposes 


A ll that rea l property lying within two parce ls o f land, be ing" portion of Lot 13, Block 20, in the C ity of Wardner, 

in th e Northeast Quaner (N E~,) of Section 7, Township 48 N OIth, Range 3 East, B.M., Shoshone County, Idaho. 

described as fo llows: 

Parcell 

Comme ncing al [I 5/S" rebar w ith a ye llow p lastic cap marked " PFAHL PLS 4458" on the northerly right

of-way line o f S laug hh::rhouse Gulch Road, fro m which a 5/8" reb(lT with il ye llow plastic cap marked 

" PFA HL PL S 4458", at the southwes t comer of Lot I. Block 25 of said City of Wardner ("s shown on that 

Plat by Robert Sterling, City Engilleer, o n fil e w ith the Shoshone County Recorder in Book P. Puge 84 of 

Mi sce llaneous Records, and on rh Clt Record of Smvey map fr ied as Instrumen t No. 42655 4) bears North 
56'23 '46" West, I 19.98 feet (th e record da ta per said plat and said map is NOJ1h 56°40'00" West, 120.00 
re~ t): th ence along the northerly ri ght-o f-w8Y line ofsJ id Slaughterhouse Gul ch Road, SO llth 56°13'46" 
Eas t, 89.80 Fcel; thence South 52 ' 39'46" East, 116.89 Feet; thence leaving said nort herly ri , .ht-o l:way line, 

So uth 40°00' 55" West. 11.15 feet to th e souther ly right-oF-way line of said S laughterhouse Gulch Road. 

and the True Point of Beginning of Parce l I ; 

I. 	 thence alon g said southerly right-of- w<l y line, South 52°45 '46" East, 79 .4 7 feCI, [ 0 a point 
hereafter called Poin t' A '; 

2. 	 thence leav ing SJid southerly right-o f-way line, South ::n02 3 '45 " West, 11 . 17 feet; 
J. 	 thence North 85° 12'5 1" Wes t, 76.04 fee t; 

4 . 	 thence No,1h 33°20'03" West, 66.88 feet; 

5. 	 thence South 85°33'58" East, 54.57 feet to the True Point of Beginning. 

Contain s 3,893 squan..; fed (0.089 acres), more or less. 

Parcel 2 

Commencing at said Point' A ' on the sou therly right-of-way line of said Slaughterholl se Gul ch Road; 
thcnc~ along ~~lid southerly ri Q.h.I-of-w<lY line , Soulll 521J45'o.l 6"" East , 108.16 fee t to the T ru e Point of 

Beg inni ng of P{lrceI2: 

I. 	 thence continuin g along said southerly righi-of-way line, South 52°45'46" East, 17.72 feet; 
2. 	 thence leaving sa id southerly righl-or-way, South 26°20' 19" West. 18.6 1 feet; 
3. 	 thence SOll th 67°37'02" Wesl, 32.49 feet; 
4. 	 thence l\orth 58°34 '47" West, 23.87 leet; 

5. 	 thence N 0I1h 41 °00' 14" Wes t. 30.36 fee t; 

Principal Offices also in: Corporate 
108 West Idaho Avenue BOise, 10 121 Soult! Jackson Street 
Kellogg Id a ho 83837 Helena , MT Moscow, Idaho 83843 
(208) 786-1206 Deer Lodge MT 208~82-7858 

(208) 786-1 209 (lax) Las Vegas, NV 208·883-3785 (fax) 

http:521J45'o.l6
http:www.terragraphics.com


6. [hence North 60°5 5" 47" F3st, 46.4 5 fee t to the True Point or Beginnillg. 


Cnolni ns 2,5 86 squ J:n; feet (0.059 acres), more or less. 


Bearings shown hereon arc grid bearings based on the Idaho Slate Plane Coordinate System (West Zone) , NAD8 ] 

(1999); di stances sh own are ground. 
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Kenn erh Fisher, P.L.S. 

Date 
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30.36'~ <11S26";iO'19'
WARDNER AREA OF ENVIRONMENTAL COVENANT ~ I 18.61' [ ' I 

& ACCESS AGREEMENT FOR ~/111
CONSTRUCTION AND MAINTENANCESHOSHONE CO. 

PURPOSES = 2,586 SQ ,FT N58"34'47'W 
IDAHO '" 23,87' S67"37'02"Wr 

'" 
NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 

COVENANT & ACCESS AGREEMENT TO THE E,PA AND I.D.E,Q, FOR 

CONSTRUCTION AND MAINTENANCE PURPOSES OF A PORTION OF 

SLAUGHTERHOUSE GULCH CREEK FOR REMEDY PROTECTION 

PURPOSES. THE PROPERTY CONFIGURATIONS ARE BASED UPON 

DEEDS AND RECORD MAPS, AND ARE SHOWN FOR REFERENCE 

ONLY, GRID BEARINGS SHOWN ARE BASED ON THE IDAHO STATE 

PLANE COORDINATE SYSTEM, WEST ZONE, NAD83 (1999); DISTANCES 

SHOWN ARE GROUND, 
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