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ENVIRONMENTAL COVENANT 

THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTIVITY AND USE LIMITATIONS PURSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001, el seq. 

This instrument is an Environmental Covenant executed by Troy L Fuller (hereinafter 
"Grantor"), the United States Environmental Protection Agency CEPA"), and the Idaho 
Department of Environmental Quality ("Department") pursuant to Idaho law including but not 
limited to the Uniform Environmental Covenants Act, Idaho Code §§ 55-3001 through 3015. 
Grantor, as the current property owner grants this Environmental Covenant to all signatories to 
thi s instrument. Grantor is also the "Holder" of this Environmental Covenant. 

Property. Thi s Environmental Co venant ccncerns real property located in the County of 
Shoshone , State of Idaho, legally described as a portion of Lot 22, Block I, of Silver Meadows 
At Frost peak First Addition as shown on that plat filed with Shoshone County Recorder as 
Instrument No. 428849, and being a portion of the Not111east Quarter of the Southeast Quarter of 
Section 4, Township 48 North, Range 2 East, B.M. (hereafter referred to as " the Property." The 
legal description of the affected portion of the property is described in the attached Exhibit "A". 
Grantor hereby represents and warrants to the other signatories to this instrument that he/she is 
the sole owner of the Property as of the date this instrument is executed, holds fee simple title to 
the Property, and has the power and authority to enter into thi s instrument. 

Property Ownersbip. Grantor hereby represents and warrants to the other signatories to this 
Envirorunental Covenant that it is the sole owner of the propet1y, holds fee simple title to the 
prOpet1y and Grantor has the power and authority to enter into this Environmental Covenant. 

Reason for Activity and Use Limitations. Historic mining activity in the Coeur d' Alene Basin 
(hereinafter "Basin") has left residual contamination throughout the communities and flood 
plains of the Basin. Pursuant to CERCLA, EPA and the Department have been implementing 
remedies throughout the Basin designed to protect human health and the environment. Certain 
aspects of these remedies are threatened by the potential for recontamination due to uncontrolled 
flooding. During these events. contaminated sed iments from un-remediated areas may be 
deposited in already cleaned properties necess itating further remedial actions. This ins trument is 
necessary because the EPA andlor the Depat1ment have implemented remedy protection 
measures ("Work") on the Property which are intended to protect implemented remedies on the 
Property or other parcels of property in the vicinity. This instrument ensures EPA and the 
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Depmimenl. necessary access and requires that activities on the Prope rty protect and do not 
interfe re with remedy protection features on the Property that have been implemented . 

Name and Location of Admil1istrative Record. A ~opy of the administrative record for EPA 
decision-making at the Bunker Hill Mining and Metallurgical Complex Superfu nd Site (which 
includes the Propelty) ca n be fo und at the Molstead LibralY, North Idaho College, 1000 Gardcn 
Avenue, Coeur d 'Alene 83814 or Superfund Records Center, EPA Reg ion 10, 1200 Six th 
Avenue (Suite 900), Seattle, Washillgton 98 101. 

Access and Activity and Use Limitations. By acceptance and recordation of this 
Fnvironmental Covenant , Gra ntor and any successor in interest wi th respect to the Property, are 
hereby restricted from using the Property, or any portion thereof, now or at any time in the 
n.lture, as spec ifica ll y set forth below unless such use has been expressly approved in writing by 
the Department: 

1. 	 Access. A right of access is gran ted to the Department and EPA, their respec ti ve 
contractors and third parties authorized by them for the purpose of the remedy protection 
wo rk, and as necessary to ensure continued maintenance and repair oflhe work, as 
descr ibed in Ex hibit "C" together with all necessary fixtures and appultenances 
"facilities" on, over, across and under the Property shown on Exhibit "A" at the locati on 
shown on Exhibit "B". Holder, its contrac tors and third parties autho ri zed by it shall 
have a perpetua l right of access necessary to perform maintenance and repair of facilities 
constructed under this agreement. 

2. 	 Acth'ity and Use Limitations. By acceptance and recordation of this instrument, 
Grantor, and any successors in interest with respect to the Propelty, are hereby restricted 
from using the Property, or any portion t hereoj~ now or at any time in the future, in a 
lUanner that will materially interfere with or adversely affect the integrity or 
protectiveness of the remedy protection measures taken on the Property and as desc ribed 
in Exhibi t C, unless such use has been exprcssly approved in writi ng by the Department. 

3. 	 Maintenance and Repair. Current and future owners of the Property shall be 

responsible [or maintenance and repair of the Work to ensure the integr ity or 

protectiveness of the remedy protect ion measures taken on the Property. 


Grantor's Usc of the Property. Except as provided herein, Grantor reserves the right to the use 
and enjoyment of the Propelty subject to thi s Environmental Covenant, bu t such use shall not 
con flict or interfere with the Department's or PA's rights herein granted. 

Amendment by Consent. This Environmental Covenant ma y be amended by consent pursuant 
to Jdaho Code § 55-301 0. Except for an assigtuncnt undertaken pursuant to a governmental 
reorgani za tion, assignment of the Lllv irotunental Covenant to a new holder is an amendment. 
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Duration, Amendment and/or Termination by Consent. The Activi ty and Use Limi tati ons 
sha ll apply to the Property, or any subdi vided porti on thereof, in perpetuity unless terminated by 
COllrt action as provided in Idaho Code § 55 -3009 or by consent pursuanlto Idaho Code § 55­
30J O. 

Provisions to Run With the Land. Each and a ll of the Activ ity and Usc Limitati ons shall run 
wi th the land, and pass w ith each and every portion of the PropeJty, and shall apply to and bind 
the respective successors in interes t thereof Each and a ll of the Acti vity and Use Limita tions are 
ill1pos~d upon the entire Property unless expressly stated as appl icable to a spec ifi c portion of the 
Property. 

Concurrence of Subsequent Owners Presumed. A lJ purchase rs , lessees, or possessors of any 
pOltion of the Property shall be de~med by th eir purchase, leasing, or possess ion o f such 
Property , to be in accord with the fo regoing and to agree for and among themselves, and their 
successors, thai the Act ivity and Use Limitations as herei n establi shed mllst be adhered to and 
tha t their interest in the Property shall be subject to the Activity and Use Limitat ions containcd 
herei n. 

Recording/Filing. This Environmental Covenan t, once ful ly executed, and any amendment or 
termi nation of the Environmenta l Covenant , shall be recorded for the Grantee by the Department 
in the county recorder 's office of every county in which any portion of the Properiy subj ect to 
the Easement and Environmenta l Covenant is located. Upon receipt of thc copy of the recorded 
Easement and Environmental Covenant, and any amendment or terminat ion tberein, the 
Department shal l post the copy ofthc full y executed instrument in the Registry as required by 
Idaho Code § 55 -3012(1) . 

Non-Waiver . No failu re on the part of the Department or any ho lder at any time to require 
perfo rmance of any term of this Environmental Covenant shall be taken or held to be a wa iver of 
such term or in any way affec t the DepaJtment's or any holder's rights to enforce such tenn. 

Partial Invalidity. Irany portion of th is Env ironmental Covenant or terms se t forth herein is 
determined to be invalid for any reason , the remaining poriion shall rema in in fu ll force and 
effec t as if such inva lidated porti on had not been included herein. 

Headings. Headings atlhe begi nning of each section of th.is Environ.mental Covenant are so tely 
for the convenience of the parties and are not a part of the Environmenta l Covenant. 

Idaho Cod e References. All references to the Idaho Code secti ons include successor provis ions. 

Reservation of Rights. No twithstanding any prov ision of this Environmental Covenant , the 
Department retains all of its access and enforcement authorities under any applica ble statute or 
rule . Nothing in thi s Environmental Covenant shall affect the Department' s ability to enforce the 
terms of any vol unta ry consent order or other agreement relati ng to remediation of the PropeJty 
entered into between the D epartment and OWNER or any other responsible party. Nothing in 
this Environmental Covenant sha ll affect the obli gations of OWNER or an y other responsible 
party under such voluntary consent order or other agreement The Department's acceptance 

3 



May 5, 20 15 

hereu nde r lS based upon the illrn rmmion present ly known or ava ilable to the Depatlment with 
respect to the envi ronmenta l eondl tion of the Property, and the Department reserves the right to 
take appropriate act ion under appli cable authorities in the event the Department determines new 
inlormation warrants such action. 

No Tbird-Party Beneficiaries. There are no intended third-party beneficiaries , and the parties 
here to expressly disclaim any unintended third-party beneficiaries to this Environmental 
Covenant or any part hereof 

Effective Date. The e ffective date of thi s instrument shall be the date the fu Jl y cx~cuted 
Environmental Covenant is recorded a t the county recorder '> office. 

Signature and Acknowledgments 

By Troy L. Full er 

STATL or IDAIIO ) 
)ss. 

COUNTY or ~"-"~Sl ) 

On this ~ day of ,20 15. before me, a Notmy Public in and for 
said Stale. personally appt:ared, Troy L. Fuller, Grantor, k.nown or identil·ied to me to be the 
person whose name is subscribed to the within instrument, and acknowled ged to me tha t he 
executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal [he day and 
year in this certill cale first above written. 

My Commiss ion ExpireS:_--L-""'---,--,",~ 

GAllS. YOSTDated, _~_,o ..I. I I, .10 15. 
NOTARY PU8L1C 
STATE OF IDAHO 

-S I
• , r"aC,",II,',' T t t,','" ...r)h+ 

No tary Public for the 51 lIe of Idaho 
Residi ng at: l '\lI,h.-""uR.£..t" 
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Jet~-=--­'L-
By: Troy L. Fuller 

ST ATE OF IDAHO ) 
)ss. 
) 

On this ~ day of " L \ ,20 15, before me, a Notary Public in and for 
said State, persona ll y appeared, 'I roy LFuller, Holder, known or identified to me to be the 
person whose name is subscribed to the within instrument, and ack nowledged to me that he 
executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 
year in thi s certificate tlrst abo ve written, 

Notary Publi<;.,.for the Sfate of Idaho 
Res iding at : ~"tJ~~ _, ID 
My Commission Expires : ., . ~l ' \ 

Dated, GAIL B. YOST 
NOTARY PUBLIC 
STATE OF IDAHO 
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JDEQ 
By: C url Fransen, Director 

STATE OF IDAHO ) 

COUNTY OF 1lJ0. ) 
)ss. 

On this lq day of 0'\0..:3 ,2015, before me, a Notary Public in and for 
sa id Slate, personally appeared, Cuti hansen, k.nown or identified to me to be the Director of 
the Idaho Department of Envimnmental Quality and whose name is subscribed to the within 
instrument, and acknowledged to me that be executed the same. 

Tn witness whereof, I have he[illlOlo..i\I,JllY band and affixed my official seai the day and 
year in this certificate first abovc .~tltit-/l . ALa::"" 

••' <,\"'·..·······;·,::0···. R ' ~ "0 ·- " " 	 IN\
:<>:/~o-rAR \ . ~ 'I . :t1 
g* : _. § Notary Public for the Sta teOfldah 
': ~ . : Residing at: _ D.cw\\.("'l! .' JD 
":::.', . : l My Commission Expird : 11/.;> I) ZQfCt .. ..s. 	 •• ......' •..... / ' •• ••••• 'i" l.· 

.#~,.'" Fe 0 p \ 'V":;",_"'.
'4, .....C; ........,.,•. 


Dated, fY)	at{ I_ ,2015. 


J 
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By: Rrchard Albright, Director Office of Environmental Cleanup 

STATE OF WASHINGTON ) 
) ss . 

COUNTY OF - )-~ (\J ·l 

On this 6"'J-~ day of ~ , ky\. Y--- , 2015, before me, a Notary Public in and for 
s<lid SlJlte, personally appeared , ichard Albrigh t, known or idenLified to me to be the Director of 
the Office of Environmental Cleanup, Environmental Protection Agency Regio n 10 and whose 
name is subscribed to the within instrument , and acknowledged to me that he executed the same. 

In witness whereof, I have hereunto set my hand and aftlxed my official seal the day and 
year in this certificate first above written. ~:::::.- . --' . 

I'~C V~~~ 
Notary Public for the State of 
Washington Resid ing at: 
"Sk":~c , Washington 

My Commission Expires: (0 -I - I~ 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 


An Environmental Covenant and Access Agreement for Construction Purposes 


All that real property being a portion of Lot 22 , B lock I, of Silver Meadows At Fros t Peak First Addition, 

as shown on th~t plat filed with the Shoshone County Recorder as Instrument No. 428849, and being a 

portion o f the Northeast Quarter (NEY.) of the Southeast Quarter (SE'I.) of Section 4, Township 48 North , 

Range 2 East, B.M., Shoshone County, Idaho, described as follows: 

Com mencing at a 5/8" rebar with a yellow plast ic ca p marked "HODGE PLS 85 75", at the 

southeast corner of said Lot 22 , from which a 2" alum inurn-cap monument marked "INITIAL 

POINT MT MEADOWS 2000 PLS 4458" at th e southeast corner of Lot I, Block 3, of Mountain 

Meadows, Phase I (as shown on tha t plat filed with the Shoshone Cou nty Recorder as In stru men t 

No. 42228 1), bears North 89°29 ' 59" East, 11858 feet (shown as North 89°08' 50" East, I 18 60 

feet on sa id plat); thence North 70°48'36" West, 66.2 5 feet to the True Point or Beginning; 

\. thence South 65°28 '23" West, 35.00 feet ; 

2. thence North 24°31 '37" West, 75.00 feet; 

3. thence North 65°28'23" East, 35.00 feet; 

4. thence South 24°31 '37" East, 75.00 feet to the True Point or Beginning. 

Contains 2,625 square feet (0.060 acres), more or less. 

Bearings shown are grid bearings based on the Idaho State Plane Coordinate System (West Zone), 

NAD83 (2011)(Epoch 2010); distances SllOWI1 are ground. 

(Affects Tax Lot 03 J2600 J0220) 

Kenneth Fisher, PL.S. 

Date 

Principal Offices also In: Corporate 
108 West Idaho Avenue Boise, 10 121 South Jackson Street 

Kellogg, Idaho 83837 Helena , MT Moscow, Idaho 83843 
(208) 786-1206 Deer Lodge, MT 208-882-7858 
(208) 786-1209 (fax) Las Vegas, NV 208-883-3785 (fax) 
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foI, iQ) JD) ~'iT~(OJ INl AREA OF ENVIRONMENTAL COVENANT & 

ACCESS AGREEMENT FOR CONSTRUCTION 


~1Nl~'iT. #~~®~® PURPOSES = 2,625 SOFT. 

NOTES 

THIS EXHIBIT SHOWS THE LOCATION OF AN ENVIRONMENTAL 
COVENANT & ACCESS AGREEMENT TO THE E.PA AND W .E.O. FOR 
CONSTRUCTION PURPOSES OF A PORTION OF SILVER CREEK FOR 
REMEDY PROTECTION PURPOSES. THE LOT AND BLOCK 
CONFIGURATIONS ARE BASED UPON DEEDS AND RECORD MAPS, 
AND ARE SHOWN FOR REFERENCE ONLY. GRID BEARINGS SHOWN 
ARE BASED ON THE IDAHO STATE PLANE COORDINATE SYSTEM, 
WEST ZONE, NAD83 (2011)(EPOCH 2010); DISTANCES SHOWN ARE 
GROUND . 

EXHIBIT B TerraGIi~h;CS :::::0: KF ENVIRONMENTAL COVENANT & ACCESS AGREEMENT 14019-05·02-03 
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413012015 

http:I]7.'O<.tI


----

,/' 

" " 	 -, \ 
\ 

" 	

'- ,'. \'~ 
..... , \ 

, 	 >?-:J!) . \I ) 	 ~~ 
.... ·l~•• • ..,~ ... 	 \" ~ .{ 	 .s '0'il 	 \ 

~1 I 	 •• ::: • ~ ~ 
1 

\II / 0 10 20 

I GRADETOMATCH II / \, .'.\' , ___ ..... "20'SCALE: 1 = 
EXISTING GROUND 	 1 -;:.i\:~I'.'~ r,f1.;;'-""I~" 

l ? hi 	 / :.--: ­'. '. . CONTOURS 	 f LQ'i'J/
1 0 , / I ------ ::.-- ­,~-I ' -----_ V / / ~<:-- ' ," .
1 

/ 

./ 

I I ~ ;~~ 
, .... ~ r. r 

"w lil "I I 
(,,~~f I 

. I ·~;;: II I _ _ . . il : I I I 
- J ( ~ I- '<0 >, I. 1 

\ - I I 
\ ~, I :1' I 

s; j I 
" " I j --' _,,-	 I i SEDIMENT ,, ' < ..... ftf . 

c: 
5 

I 
I 

\ '-/
." 

/' ......... \ 1,..,1-'--" , _/ ~ 	 POND ~ . 


l	 
II 

I \ / 1---...,......... ';,--/ -:Ylr -{ ~ 	 , 

, .1: ,.. ... -	

W 
, 

, \..INSTALL48 IN. DIA. FLARED W(i\ MISCELLANEOUS , ...r ,.-- " 	 0 II , END SECTION ON CULVERT~~SURFACE RESTORATION , " 1 	 / . f if! / ENTRANCE AND EXIT (TYP) 
I./ I. ' ... ~ I 	 / /'

MAINTAIN EXISTINGEXISTlNG481N DlA CMPy/.~ ~ I 	 '-'" '" .' REPLACE EXISTING 
PRIVATE ACCESS '< /

/ I I 1') II "­	 DAMAGED 40 LF 48 IN. Won 
CROSSING ELEVATION ~ EXiSTING EDGE OF ASPl-IALT I ~ I' " 	 DIA. CMP W/40 LF OF ~ 

() '- I ' I "' I 	 II ' NEW 48 IN. DIA. CMP 
V) ~ __ I I I 	 I / , . 

~ ~ --...... , I ' I I 	 /
Oa ! ~ \I 	 I 


~l 	 24 10 ~1 ------------~-------------'-------------'--------------r-------------' 

/' )..Ir' 	 '"-- . .. . 
; 'i\ 1 I'-~1-~~~~~~~~~~~- - - -- ~ I .. , - ,--'-:,--' , , 	 ,,-;'- :-1'; ._~/__ ­

_",,-- ."-,,,... I I 
1 	 "\ 

~ 
'"J
• 

FINISH GRADE
I:' 
~ 

3:1 (H:V)~ 
(BOTH ENDS)~ 

g 
~ I'" z 
Q 

2 FT. (BOTH ENDS)~ • 	 ~ E 
u ~ 2400 ,j -J_-- - ........
c 
.~ r '- - STAO+78'" 
c• , I.E. =2398.25 FT. 
•o 
'" 
c 
o 

o 
" 
"§• 
"­

i 	 0+00 

•E 
STATION (FT)~[ 	 E9 PROFILE 

)(XXX xxxx I xxxx I DRAVo.'NDRAVo.'N BYBY I COORDCOORD IINATENATE SYSTEMSYSTEM­0. 
c 

XN~ xxxx 	 "'~ I - I ~XX".s 8 DA~ ISF • NAlJ eJ. US Fr. WEST 

I SCALE:~ 	 ENGINf !:R: e DAVIS I 1 ~ = 20 

~ 
c Clk -::;'I(EO" I APPROVED 
~ O. FORSETH I o FORSETH 

..;' 	 ~n "~.~~ ' ~ DATE:OA ' I; REVISIONS BY I CHK I ~.. . ... . 412412015 I DATE• 4J2Gt201S

" 

40 LF 48 IN. DIA. CMP--H 

AT 3.8% SLOPE 


I . cc€SS SURFACE RESTDRATIONW 
~l'l\Ifo\l\~ING (12 IN . OF TOPSOIL) ~ 

(,\,\0, ' t ./ ./
\ ./ ~-~ ~ 	 \' r _ ./ ~ ~~XISTING 

GROUND 
-II 	 STA 0+38 

I . I.E. = 2399.75 FT. 

I .. • <;~.',-"'" I 
:"'>'J.~::-; "" -" 

CULVERTBEODINGMATERIAl~ 
(6 IN. THICK TYPE I BEDDING) ~ 

0+50 1+00 1+25 

SILVER CREEK 

REMEDY PROTECTION 


PAGE, IDAHO 


// I 

I 
I 
I 

NOTES:1 
1. 	 NEW CMP CULVERT SHALL BE A 16 GAUGE STEEL 

PIPE WITH 1/2 IN . X 2·2/3 IN. CORRUGATIONS. OR 
APPROVED EQUIVALENT. 

2. 	 SEED ALL DISTURBED AREAS OUTSIDE OF THE 
MISCELLANEOUS SURFACE RESTORATION. 

3. 	 PRESERVE EXISTING VEGETATION TO THE 
EXTENT POSSIBLE. 

4. 	 INSTALL STORMWATER BMPs AS NEEDED AND IN 
ACCORDANCE WITH IHE SPeCIFICATIONS. 

PLAN AND PROFILE 
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