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E~ONMENTALCOYENANT 

THIS PROPERTY IS SUB.lECT TO AN ENVIRONMENTAL COVENANT GRANTING 
ACCESS AND IMPOSING ACTIVITY AND USE LIMITAnONS PURSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT. IDAHO CODE § 55-3001. et seq. 

This instrument is an Environmental Covenant executed by the City of Kellogg (hereinafter 
"Grantor"), the United States Environmental Protection Agency ("EPA"), the Idaho Department 
of Environmental Quality ("Department") and City of KeJlogg ("Holder") pursuant to Idaho law 
including but not limited to the Uniform Environmental Covenants Act Idaho Code §§ 55-3001 
through 3015. Grantor, as the current property owner grants this Environmental Covenant to all 
signatories to this instrument. 

Property. Th.is Environmental Covenant concerns real property located in a portion of Section 6, 
Township 48 North, Range 3 East, Boise Meridian, in the City of Kellogg, County ofSboshone, 
State of Idaho (hereafter referred to as "the Property"). The subject property is located south and 
east of Hill Street along and between W. Park and W. McKinley Avenues. The lcgal description 
of the affected portion of the property is described in the attached Exhibit "A". Grantor hereby 
represents and warrants to the other signatories to this instrument that be/she is the sole owner of 
the Property as oftbe date this instrument is executed, holds fee simple title to the Property, and 
has the power and authority to enter into this instrument. 

Property Ownership. Grantor hereby represents and warrants to the other signatories to this 
Environmental Covenant that it is the sole owner of the property, holds fec simple title to the 
propcrty and Grantor has the power and authori ty to enter into this Environmental Covenant. 

Reason for Activity and Use Limitations. Historic mining activity in the Coeur d'Alene Basin 
(hereinafter "Basin") has left residual contamination throughout the communities and flood 
plains of the Basin. Pursuant to CERCLA, EPA and the Department have been implementing 
remedies throughout the Basin designed to protect human health and the environment. Certain 
aspects of these remedies are threatened by the potential for recontamination due to uncontrolled 
flooding. During these events, contaminated sediments from un-remediated areas may be 
deposited in already cleaned properties necessitating further remedial actions. This instrument is 
necessary because the EPA andlor the Department have implemented remedy protection 
measures on the Property which arc intended to protect implemented remedies on the Property or 
other parcels of property in the vicinity . This instrument ensures EPA and the Department 
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necessary access and requires that activities on the Property protect and do not interfere with 
remedy protection features on the Property that have been implemented. 

Name and Location of Administrative Record. A copy of the administrative record for EPA 
decision-making at the Bunker Hill Mining and Metallurgical Complex Superfund Site (which 
includes the Property) can be found at the Mol stead Library, North Idaho College, 1000 Garden 
Avenue, Coeur d'Alene 83814 or Superfund. Records Center, EPA Region 10, 1200 Sixth 
Avenue (Suite 900), Seattle, Washington 98101. 

Access lUld Activity lIod Use Limitations. By acceptance and recordation of this 
Environmental Covenant, Grantor and any successor in interest with respect to the Property, are 
hereby restricted from using the Property, or any portion thereof, now or at any time in the 
future, as specifically set forth below unless such use has been expressly approved in writing by 
the Department: 

1. 	Acce8s. A right of access is granted to the Department and EPA, their respective 
contractors and third parties authorized by them for the purpose of the remedy protection 
work, and as necessary to ensure contjnued maintenance and repair of the work, as 
described in Exhibit "C" together with all necessary fi xtures and appurtenances 
"facilities" on, over, across and under the Property shown on Exhibit "A" at the location 
shov,'Il on Exhibit "B". Holder, its contractors and third parties authorized by it shall 
have a perpetual right of access necessary to perform maintenance and repair of facilities 
constructed under this agreement. 

~ Activity lind se Limitation8. By acceptance and recordation of thjs instrument, 
Grantor, and any successors in interest with respect to the Property, are hereby restricted 
from using the Property, or any portion thereof, now or at any time in the future, in a 
manner that will materially interfere with or adversely affect the integrity or 
protectiveness of the remedy protection measures taken on the Property and as described 
in Exhibit C, unless such use has been expressly approved in writing by the Department. 

Grantor'S Use of the Property. Except as provided herein, Grantor reserves the right to the use 
/lOd enjoyment of the Property subject to this Environmental Covenant, but such use shal l not 
conflict or interfere with the Department's, EPA's or the Holder'S rights herein granted. 

Amendment by Consent. This Environmental Covenant may be amended by consent pursuant 
to Idaho Code § 55-30 10. Except for an assignment undertaken pursuant to a governmental 
reorganization, assignment of the Environmental Covenant to a new holder is an amendment. 

Duration, Amendment and/or Termination by Consent. The Activity and Use Limitations 
shall apply to the Property, or any subdivided portion thereof, in perpetuity unless terminated by 
court action as provided in Idaho Code § 55-3009 or by consent pursuant to Idaho Code § 55­
3010. 

Provisions to Run Witb tbe Land. Each and all of the Activity and Use Limitations shall run 
with the land, and pass with each and every portion of the Property, and shall apply to and bind 



June 23, 2014 

the respective successors in interest thereof. Each and all of the Activity and Use Limitations are 
imposed upon the entire P roperty unless expressly stated as applicable to a specific portion of the 
Property. 

Concu.rrence of Su.bsequent Owners Presumed. All purchasers, lessees, or possessors of any 
portion of the Property shall be deemed by their purchase, leasing, or possession of such 
Property, to be in accord with the foregoing and to agree for and among themselves, and their 
successors, that the Activity and Use Limitations as herein established must be adhered to and 
that their interest in the Property shall be subject to the Activity and Use Limitations contained 
nerein, 

Recording/Filine. TlUs Environmental Covenant, once fully executed, and any amendment or 
termination of the Environmental Covenant, shall be recorded for the Grantee by the Department 
in the county recorder's office of every county in which any portion o[the Property subject to 
the Easement and cnvirorunentaJ Covenant is located. Upon receipt of the copy of the recorded 
Easement and EnvironmentaJ Covenant, and any amendment or termination therein, the 
Department shall post the copy of the fully executed instrument in the Registry as required by 
Idaho Code § 55-3012(1). 

Non-Waiver. No failure on the part of the Department or any holder at any time to require 
performance of any term of this Environmental Covenant shall be taken or held to be a waiver of 
such term or in any way affect the Department' s or any holder' s rights to enforce such term. 

Partial Invalidity. Ifany portion of this Environmental Covenant or terms set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if such invalidated portion had not been included herein. 

Headings. Headings at the beginning of each section of this EnvirorunentaJ Covenant are solely 
for the convenience of the parties and are not a part of the Environmental Covenant. 

Idaho Code References. All references to the Idaho Code sections include successor provisions. 

Reservation of Rights. Notwithstanding any provision of this EnvironmentaJ Covenant, the 
Department retains all of its access and enforcement authori ties under any applicable statute or 
rule. Nothing in this Environmental Covenant shall affect the Department's ability to enforce the 
terms of any voluntary consent order or other agreement relating to remediation of the Property 
entered into between the Department and OWNER or any other responsible party. Nothing in 
this Envirorun nta! Covenant shalJ affect the obligations of OWNER or any other responsible 
party under such voluntary consent order or other agreement. The Department's acceptance 
hereunder is based upon the information presently known or available to the Department with 
respect to the envirorunentaJ condition of the Property, and the Department reserves the right to 
take appropriate action under applicable authorities in the event the Department determines new 
information warrants such action. 
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No Third-Party Beneficiaries. There are no intended third-party beneficiaries, and the parties 
hereto expressly disclaim any unintended third-party beneficiaries to this Environmental 
Covenant or any part bereof. 

Effective Date. The effective date of this instt:ument shall be the date the fully executed 
Environmental Covenant is recorded at the county recorder's office. 

Signature and Acknowledgments 

By: Mayor, City of Kellogg 

STATE OF IDAHO ) 
~ . . )ss 

COUNTY OFuh.a:hI0~E'... ) ' 

On this IO~y of ::£.\a '20 l~ before me, a Notary Public in and for 
said State, personally appeared, Moe QDd~ known or identified to me to be the 
person whose name is subscribed to the within instrument, and acknowledged to me that he 
executed the same. 

In witness whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 

MLl L. JURKo\ • ' 
NOTAP'I' PUBU" Notary Public '0 the State of Idaho 

OF IDAhO Residing at: bl~ 1 t'lD 
My Commission Expires: 3 11 :2.Q Ik 

Dated, J:Ll\G I() ,20d. 
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Holder 
By: Ma or, City of Kellogg 

STATE OF IDAHO ) 

~\ . I. )ss. 
COUNTY OF ....:>r\CJ:j\OI"l~ ) 

On this IctdaYof 3'~ . 201 before me, a Notary Public in and for 
said tate, personally appeared; P<X>& ,known or identified to me to be the 
Mayor of the City of Kellogg, ID wllose name is subscribed to the within instrument, and 
acknowledged to me that he executed the same. 

In wi1Dess whereof, I have hereunto set my hand and affixed my official seal the day and 
year in this certificate first above written. 

OVlCH 
TJfl.Y PUBt,lC 
:rE Of IDAHO Residing at: --:-~~.LII::~"""",.,.r-> 


My Commission Expires:.~'f-L>af--eI<I.:TW 


Dated,Ju..\ ~ \() ,2011. 

Notary Public 
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IDEQ 
By: Curt Fransen, Director 

STATE OF IDAHO ) 

COUNTY OF /tdo... )ss. 
) 

On this g{ day of J t t , ~ , 20 1!L before me, a Notary Public in and for 
said State, personally appeared, Curt ~ansen, known or identified to me to be the Director of 
the Idaho Department of Envirorunental Quality and whose name is subscribed to the within 
instrument, and acknowledged to me that he executed the same. 

",•••• I""·t 
In witne~~~p. hereunto set my hand and affixed my official seal the day and 

year in this cqfi~~~tten . . ~ .~~ ~ lJitfit! "'OT~1f \0; . /Y) 
: : _'. 1-: :0()1 1 , ~ 
\~\."'U8LlC lit J NO~Publicforthe State of~ 

.... "1 '. ..' ~ ResIding at: [}4~ , ID 
'" 1'<9 ......, •• ~o ,,' My Commission Expires~itiX1I..5-

44'#,. Op ID.... ......... .
.."...,.,,,....... 
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By: Richard Albright, Director Office of Environmental Cleanup 

STATE OF WASHINGTON 

yof t. L( 20li before me, a Notary Public in and for 
said State, personally appeared, Richard Albright, known or identified to me to be the Director of 
the Office of Environmental Cleanup, Environmental Protection Agency Region 10 and whose 
name is subscribed to the within instrument, and acknowledged to me that he executed the same, 

In witness whereof, I have hereunto set my hand and affixed roy official seal the day and 
year in this certificate first above written. 

Notary Public for the State of 

'~~gat: . 
CI1 ""---' Washington 

My Commission Expires: 10 -I' ~ Ii:. 

Dated, I~ ,20l1! 
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EXHIBIT A 

LEGAL DESCRIPTION 


FOR 

An Environmental Covenant and Access Agreement for Construction and 


Maintenance Purposes 


All that real property being a portion of the Southwest Quarter (SW'!.) of Section 6, Township 48 North, Range 3 
East, B.M., in the City of Kellogg, Shoshone County, Idaho, lying within a ten-foot (10.00') wide strip of land (five 
feet on eaoh side of its centerline); the centerline of said strip is described as follows : 

Commencing at a I" drill steel at the southeast comer of Lot 10fBunker Hill West Park Lots, as shown on 
that Record-Of-Survey Map recorded as Instrument No. 441747 with the Shoshone COlmty Recorder; 
thence along the east line of said Lot I, North 12~9'00" East, 140.00 feet to the northeast comer of said 
Lot I; thence along the north line of that parcel described in that deed recorded as Instrument No. 469961 , 
North 88°48'28" East, 81.72 feet to the True Point of Beginning; 

I . 	 thence leaving said north line, North 66°44 'IS" East, 66.75 ; 
2. 	 thence North 00°52'08" West, 34.58 feet; 
3. 	 thence North 16°45 '46" East, 127.89 feet ; 
4. 	 thence North 70°26'30" West, 89.55 feet; 
5. 	 thence North 18°51 '5 0" East, 8.13 feet to the back of the existing sidewalk on the North side of 

McKinley Avenue and the end of this centerline; said ending point lies on the south line of Teeters 
Field as described in that deed recorded as Instrument No. 162391 (said deed calls this south line 
"the North side of McKinley Avenue"); City of Kellogg brass-cap monument No. 105 bears South 
70°17'08" West, 5.27 feet. 

Contains 3,269 square feet (0.075 acres), more or less. 

Bearings shown are based on the City of Kellogg Coordinate System as defmed by City Ordinance No. 198; 
distances shown are ground. 

(Affects City ofKellogg right-aI-ways for West Park Avenue, West McKinley Avenue, and a pedestrian alley 

connecting said streets) 

Kenneth Fisher, P.L.S . 

Date 

Principal Offices also in: Corporate 
108 West Idaho Avenue Boise, 10 121 South Jackson Street 

Kellogg, Idaho 83837 Helena, MT Moscow, Idaho 83643 
(208) 786·1206 Deer Lodge, MT 208-882-7858 
(208) 786- t 209 (fax) Las Vegas, NV 208-883-3785 (fax) 

http:www.terragraphics.com
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