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THIS PROPERTY IS SUBJECT TO AN ENVIRONMENTAL COVENANT PURSUANT TO THE 
UNIFORM ENVIRONMENTAL COVENANTS ACT, IDAHO CODE § 55-3001. etseq. 

ENVIRONMENTAL COVENANT 

This instrument is an Environmental Covenant ("Environmental Covenant") executed by Daniel 
Edward Tucker and Deborah Tucker ("OWNER), and the Idaho Department of 
Environmental Quality ("Department"). 

This Environmental Covenant sets forth protective prOVIsions, covenants, restrictions and 
conditions (collectively referred to as "Activity and Use Limitations") on the Property described 
below. The Activity and Use Limitations are designed to protect natural resources, human 
health and the environment upon and or adjacent to the Property identified below and every 
portion thereof. 

The Idaho Department of Lands (IDL) is a "holder" as defined in Idaho Code § 55-3002(6). 

OWNER, as the current property owner grants this Environmental Covenant to all signatories 
to this instrument. 

Property. This Environmental Covenant concerns real property in the Town of Triumph located 
102 East Fork Lane in the County of Blaine, State of Idaho, legally described as Wooden 
Hills Subdivision, Front Lot 2 Block 2 , Blaine County Parcel Number RP006000020020 
(hereafter referred to as "the Property"). The Property is legally described in the attached 
Exhibit A. [attach legal description and map if available.] 

Property Ownership. OWNER hereby represents and warrants to the other signatories to this 
Environmental Covenant that he/shelthey is [are] the sole owner of the property, holds fee 
simple title to the property and OWNER has the power and authority to enter into this 
Environmental Covenant. 

Reason for Activity and Use Limitations. The area in which the above described property is 
located is within an area affected by the Triumph Mine Tailings Pile Site. In 1995, IDL and 
ASARCO entered into a Consent Order with the Idaho Department of Environmental Quality 
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(the "Department") for the remediation of the Triumph Mine in Triumph, Blaine County, Idaho 
("the site"). Pursuant to this Consent Order, the Department required the parties to establish 
institutional controls to protect human health and the environment related to lands in and 
around the Triumph Mine and its associated workings andJailings pile. 

A copy of the Administrative Record for this Environmental Clean-up Action may be found at 
the Idaho Department of Environmental Quality, 1410 N. Hilton, Boise, Idaho. 

Activity and Use Limitations. By acoeptance and recordation of this Environmental Covenant, 
OWNER, and any successors in interest, are hereby required to comply with all terms and 
conditions of the Triumph Community Protection Measures (hereinafter "TCPM") attached 
hereto as Exhibit B and made a part herein by reference. 

Amendment by Consent. The Environmental Covenant may be amended by consent pursuant 
to Idaho Code § 55-3010. Except for an assignment undertaken pursuant to a governmental 
reorganization, assignment of the Environmental Covenant to a new holder is an amendment. 

Termination by Consent. The Activity and Use Limitations shall apply to the Property, or any 
subdivided portion thereof, unless OWNER, or its successors in interest, applies to the 
Department to have this Environmental Covenant terminated pursuant to Idaho Code § 55
3010 and demonstrates in a Department approved document that with respect to all or part of 
the Property or any subdivided portion thereof the Property does not contain contaminated 
soils or groundwater. 

Provisions to Run With the Land. Each and all of the Activity and Use Limitations shall run 
with the land, and pass with each and every portion of the Property, and shall apply to and 
bind the respective successors in interest thereof. Each and all of the Activity and Use 
Limitations are imposed upon the entire Property unless expressly stated as applicable to a 
specific portion of the Property. 

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors of any 
portion of the Property shall be deemed by their purchase, leasing, or possession of such 
Property, to be in accord with the foregoing and to agree for and among themselves, and their 
successors, that the Activity and Use Limitations as herein established must be adhered to and 
that their interest in the Property shall be subject to the Activity and Use Limitations contained 
herein. 

Recording/Filing of Environmental Covenant. This Environmental Covenant and any 
amendment or termination of the Environmental Covenant shall be recorded in the county 
recorder's office of every county in which any portion of the Property subject to the 
Environmental Covenant is located. The Environmental Covenant or any amendment or 
termination shall be recorded by OWNER, or its successors in interest, within ten (10) days of 
receipt of this Environmental Covenant signed by the Department. Within ten (10) days of the 
recording of this Environmental Covenant, or any amendment or termination, OWNER, or its 
successors in interest, shall provide to the Department a copy of this recorded Environmental 
Covenant, or any amendment or termination of this Environmental Covenant. Upon receipt of 
the copy of the recorded Environmental Covenant, and any amendment or termination therein, 
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the Department shall post the copy of the fully executed instrument in the Registry as required 
by Idaho Code Section 55-3012(1 ). In addition, a copy of the recorded Environmental 
Covenant, or any amendment or termination, shall be provided by OWNER, or by its 
successors in interest, to the following persons: (a) each person that signed the 
Environmental Covenant; (b) each person holding a recorded interest in the Property; (c) each 
person in possession of the Property; (d) each municipality or other local government in which 
the Property is located; and (e) any other person the Department requires. The validity of the 
Environmental Covenant is not affected by failure to provide a copy of the Environmental 
Covenant as required under this section . 

Enforcement. The Department and any Holder of the Environmental Covenant shall have 
authority to enforce the Activity and Use Limitations against OWNER or its successors-in
interest, including subsequent owners of the Property and any other person using the 
Property. 

Prooertv Access. The Department shall have a right of access to the Property for the 
purposes of ensuring compliance with this Environmental Covenant. 

Notice of Conveyance of Property. Within thirty (30) days of the closing of any conveyance of 
the Property, or part thereof, the Conveyor of the Property, shall provide written notice to the 
Department and each municipality or other local government in which the Property is located, 
the name and address of all the then Owners and/or Occupants of the Property, or part 
thereof, conveyed. The Department shall not, by reason of this Environmental Covenant, have 
authority to approve , disapprove, or otherwise affect any conveyance of the Property except 
as otherwise provided by law. 

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed 
in the United States Mail, postage prepaid , by certified or registered mail, return receipt 
requested , to the appropriate address indicated below or at such other place or places as 
either OWNER or its successors, the Idaho Department of Lands or its successors, or the 
Department or its successors, may, from time to time, respectively, designate in a written 
notice given to the other. Notices which are deposited in the United States Mail in accordance 
with the terms of this provision shall be deemed received three (3) days after the date of 
mailing thereof. 

OWNER: 

THE DEPARTMENT: Idaho Department of Environmental Quality 

ATTN: Rob Hanson 

1410 N. Hilton 

Boise, 10 83706 


THE IDL: ATTN: Eric Wilson 
300 North 6th Street, Suite 103 
POBox 83720 
Boise 10 83720-0050 
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Costs and Expenses. All costs of terminating this Environmental Covenant, including the cost 
of any remediation or abatement of any environmental condition related to Activity and Use 
Limitations pertaining to the Property, shall be borne by the party seeking such termination . 

Partial Invalidity. If any portion of the Environmental Covenant or terms set forth herein is 
determined to be invalid for any reason, the remaining portion shall remain in full force and 
effect as if such invalidated portion had not been included herein. 

Headings. Headings at the beginning of each section of this Environmental Covenant are 
solely for the convenience of the parties and are not a part of the Environmental Covenant. 

Idaho Code References. All references to the Idaho Code sections include successor 
provisions. 

Reservation of Rights. Notwithstanding any provision of this Environmental Covenant, the 
Department retains all of its access and enforcement authorities under any applicable statute 
or rule. The Department's acceptance hereunder is based upon the information presently 
known or available to the Department with respect to the environmental condition of the 
Property, and the Department reserves the right to take appropriate action under applicable 
authorities in the event the Department determines new information warrants such action. 

Effective Date . The effective date of this instrument shall be the date the fully executed 
Environmental Covenant is recorded at the county recorder's office. 
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Signature and Acknowledgments 

Accepted: 


Idaho Department of Environmental Quality 


Signature: ~~ 

Printed Name: Toni I-iardestv 

Title: Director, Idaho Department of Environmental Qualitv 

Date: I I /z I " , 


State of Idaho ) 

) 55. 

County of Ada ) 

On this ,3 day of D()() , in the yearj)f)/O , before me, a Notary Public in and for said 
County and State, personally appeared Toni Hardesty, known or identified to me to be the 
Director of the Idaho Department of Environmental Quality that executed this Environmental 
Covenant, and acknowledged to me that the Idaho Department of Environmental Quality 
executed the same, 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year in this certificate first above written, .' .,' . .... " , 

" .........., fl" " .. 


.....','t ALON"',,#. "'.... I cr. l \ i \ ;
..to +. ..... <-'0 110, . . ..... ~ .. ... .,. , .. 

l ~·.... ... ... R y ".• • lda;n~: .• o "olary PUbl i~~f~)r~~,~do.. O~~~~~~~ 
: : 0' \ """,siding at:- • 
: ~ ~ .' , : "';'mmission' f )("'1es.,.... !:!.:=:: , .·:.Ij(J~~..a...J..L..J._
: ~ ~ v'v : oS ~.,7f~ (!~- h) . ,. 
~ '!!I_. P U~ l ~ i ..,..,....,......... 


-=-", ••• ..- "" :' .... .f'1> . ... .... \.Q #'" 
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Idaho Departmen,Znds 

Signature: " ~~.. 
Printed Name: George Bacon <&-

Title: Director. Idaho Department of Lands 
Date: 

State of Idaho ) 
) ss. 

County of Ada ) 

On this 101ft! day of~ in the year 10K? , before me, a Notary Public in and for said 
County and State, personally appeared George Bacon, known or identified to me to be the 
Director of the Idaho Department of Lands that executed this Environmental Covenant, and 
acknowledged to me that the Idaho Department of Lands executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year in this certificate first above written. 

Notary Public for Idaho: ~ 
Residing at: Mi<k\~ 
Commission Expires: 6 I li? 
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Signature and Acknowledgments 

Accepted: 

Property Owner 

Signature: 

Printed Name: 

Title : 

Date : 


State of Idaho ) 
) ss. 

County of Blaine ) 

On this ;;2.L day of tU ,in the year :2l'J/ () , before me, a Notary Public in and for said 
County and State, personally appeared 7)/&"'tll1 :~ known or identified to me to be 
the person that executed this Environmental Covenant, and acknowledged to me that he/she 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year in this certificate first above written. 
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Signature and Acknowledgments 

Accepted: 

Property Owner 

Signature: 

Printed Name: 

Title: 

Date: 


State of Idaho ) 
) ss. 

County of Blaine ) 

On this 3 ( day of & ,in the year .,,;2~ ~re me, a Notary Public in and for said 
County and State, personally appeared i};:\i;;:.6j'&;&9< , known or identified to me to be 
the person that executed this Environmental Covenant, and acknowledged to me that he/she 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day 
and year in this certificate first above written . 

.' 
.< 

ENVIRONMENTAL COVENANT - Page 8 of 8 



~ 

WEED GUARD AND 
BARK 

.... .. . . . ... . .. . .. .... . . . . . I 


. .... - - - - .... .. . . - . 't' 

::::::::::: :: : :: ~i;:::::: :: ::::::::i:::::.::::::::::::::::::::: ::::::::: ::/ /PWOE 

...... : . ,;,DOsi.~ 	 ..On:.. ...:... :.. .;.....,X.:SZf;.iWil\': ...:...:.. .:.:. : . ~S<E . .:::»>:.:.·:: : ::</?:f~·)€~::::::><» :::::::. 
~ ...... ........ .... ...... :f. ..............~ .......... .....:_:-'-.,... . 
............. .....:h~:~>~<:.~:?:::~~~~i~(:::.
- ..... .. . .. . . 


W"""". 6- SO"· .. . - . . . . . . . . . . . . . . . . . . - . - . . 
_. ... . -'. -.'. '. -....~O -01=- .'. -."· RtMOV~:: :,oo.ti¢: :BMRli~:::h:'::: 

'. ' f'ABRlC _. _•••• ••••• •. ............. ....... : ......:~u.( . iN: ... :.......... . 
. . . . . - - - - ... . 	 """ -"."... . ... ••... '. ' _. . l-oIORiiESHO£. 'PlT' . "iL ...... .... .. .... g
: f:~~~~;~~"( -:':-:':':-:r" ........:.: 


. - ..... .....I· .. .... 
<u :: ::: :::~:-:::::::::: :: :>::: ::::. 
"'~ :::::::: :::-:::: :: I::::::: ::::::::::::'"'0 . . . . - . . . . . - - . - . . . . . . .

" :::::::::::::::::f::::::::::::::::::::::::::::: ~ .... .......... ..;.................... ..... .......... .. .... . 

~. . . - . . - - . . . . . . . " . . . . . . . . . . . . . . . . 

~ .. 	 :: : ::~::·::: . ::i · :::::::·:·:::·:::::::::::::::::·::::: : :: : .::::::::. 
-: .:-: -: .: -: -: .: :.:.:.:.:. :.:. -.:-:.:-:.:.:.:.:.:.:.:.:.:.:-: -:-:·· ··· ······ ···2·· ·· ··· ····· ·.................J..................................·.......... .... 


.. : . :::::::::j:::::::::::::::~~:~~~:~~::::: :: : :::: 
. . - .. . . . ...... - . . . . . .. 	 . 

WEED GUARD AND ~- •• -•• -•• 

BARK '" 

t':!QJB.; 
I. 	 PRESERVED All TREES AND SHRUBS ON PROPERTY. 

2. 	 S~ REMOVAL REQUIRED NO BARRIER fABRIC. NORTH 
PORTION Of 12" REMOVAL NEAR PLAY AREA 
REQUIRED BARRIER FABRIC. BARRIER fABRIC 
BOUNDARY SI-lOULD FOLLOW SPRINKLER UNE SYSTEM 
fROM NEAR SAND TRAP TOWARD AND TO HOUSE. 

3. 	 PlACED LATTICE AT UNDEREOGE Of PORCH. EXTENT 
OF LATTICE: EAST fENCE TO 4TH POST 10 WSST 
UNDER PORCH. 

4. 	 WEED GUARD AND BARK. 

AREA OF REt.4EDIATlON (SQ. FT.) 

GRAVEL 3674 
SOD 37400 
TOPSOIL - 12- 25461 
TOPSOIL- S O 20724 
HYOROSEEO 

/" 
SC-'l.£ 

o '" FEU 
PLATE 15 '" 
AS - BUiLT 

·IGRAVEL 1_ - --_1500 ffllMjI TOP SOIL WZ/lHl'DROSEED 

WORK COMPLETION SIGN OFF 
(CHANGES NOTED ON DRAWING) 

1999 TRIUMPH. ID YARD REMEDIATION 
toto REPRESOOATr-IE: ...... _ ___~"",...._ 

~ FR. OF LDT 2. LOT 3 BLDCK 2 
PARCEL TAX ID# 00600002002AA 

HOU( 0Wt;£R; ........ 
~ 
 MAP ID# 015 & 020 

ASl<.RCO/WlOS 
REPR[sOlTATI'J!: -., 



TRIUMPH COMMUNITY PROTECTION MEASURES 


(Exhibit B) 




T ABLE OF CONTENTS 
Page 

1.0 INTRODUCTION AND PROJECT OVERVIEW ........................................ 1 

1.1 PROGRAM COMPONENTS .................................................. 2 


2.0 PROTECTION MEASURES ....................................................................... 2 

2.1 YARDS AND OPEN SPACES ...............................................2 


2.1.1 Small or Minor Acitivities............................... 3 

2.1.2 Large Excavations .............................................. 4 


2.2 FUTURE DEVELOPMENT.. ................................................. 4 

2.2.1 Barrier Option Plan .................................... 5 

2.2.2 Drinking Water. ............................................... 5 


3.0 DOCUMENTATION OF COMPLIANCE AND SELF CERTIFICATION .. 5 

3.1 TCPM Database .......................................5 

3.2 As-Built Plate ..........................................6 

3.3 Property Owner Documentation ....................6 




LIST OF ATTACHMENTS 

Attachment 

~ Map of Triumph Vicinity District 

-""_ Procedures and Standards/Small or Minor Activities 

~ Procedures and Standards/Large Excavations 

-.L Barrier Option Plan 

~_ Soil Disposal Site Plan 

F Database Program 


Soil Sampling Protocol 


H As-Built Plate 


II 



TRIUMPH COMMUNITY PROTECTION MEASURES 


1.0 INTRODUCTION 

Project Overview 

he remedial action work perfonned at Triumph was in response to contaminated soil and 
tailings resulting from past mining activities. The principal contaminant of concern at the 
site was arsenic. Arsenic above certain levels is known to have adverse health effects. 
Arsenic was found above EPA threshold levels in most residential yards and in the 
tailings piles and other soils. In order to address this, contaminated soil was removed 
from residential areas and disposed on the lower tailings pile. In some cases all of the 
contaminated soil could not be removed. In these cases, the soil was covered with a 
barrier of clean (uncontaminated) soil or gravel. Likewise, the tailings piles and waste 
rock pile were covered with a soil barrier. These barriers effectively protect people and 
the environment. 

The remedial action was performed by Asarco and the Idaho Department of Lands 
(PRP's) in response to two consent orders with the Idaho Division of Environmental 
Quality (DEQ) under the authority of State environmental regulations. The remedy 
selections and remedial action work were also perfonned in compliance with federal 
Superfund Program requirements under EPA oversight. 

Since all ofthe contaminated soil was not removed from some areas, measures are needed 
to ensure that the contaminated soils and tailings do not become an unacceptable health 
risk. The measures described in this document provide infonnation to property owners so 
that they know how they can continue to maintain the environmental proteetion provided 
by the soil and gravel barriers and avoid recontaminating the barriers. 

The Triumph Community Protection Measures (TCPM) are an essential part of the 
remedy at the Triumph Community Site. In particular, the TCPMs are necessary to 
ensure that clean soil and gravel barriers will not become reeontaminated from 
contaminated soils and mine wastes. In addition, the TCPMs are necessary to make sure 
that the caps, "barriers", are protected or reinstalled in the future so that they continue to 
serve as barriers to the underlying contaminated soils. The investments in barriers and 
other remedial actions are to prevent migration of or contact with contaminated soils. 

The future uses of the lands within the Triumph Vicinity District (TVD) (shown on Map 
A, attached hereto) will have an important role in preserving the remedial work 
perfonned at the Triumph Community Site. The TCPMs are designed to accommodate 
future land use development by outlining procedures and guidelines and educating the 
landowners so that such development will not jeopardize the cleanup. 



The purpose of the District will be to guide development and activities that impact the 
installed barriers or create the ne:ed for new barriers in the Triumph Community Area. 

The TCPMs will focus upon educating the property owners and the public with regard to 
performing excavating and grading activities, the proper disposal of contaminated soil, 
the location of the disposal area, the requirements of excavation and disposal, and the 
installation of new barriers. Primarily, the limitations for activities will center around 
excavation issues. It will be the responsibility of the property owner to comply with the 
TVD restrictions. 

Management of barriers and documentation of compliance are the objectives of the 
TCPMs. A database will be created for tracking development activities in the TVD based 
upon two types of property in the TVD. The database will also be used to track 
dissemination of educational pamphlets each year. First, the properties that have had all 
contamination removed and require no further protective measures, will have no further 
restrictions placed on the property's use and activities. These properties will not be 
included in the TVD area on the TVD Map (Attachment A). The second category of 
properties consists of approximately five to ten residential properties, which have had a 
barrier cap placed upon them (Shown in yellow on Attachment A). These properties have 
had the contaminants safely controlled. These properties will have certain restrictions 
concerning excavation and disposal ofsoils. There are also undeveloped properties that 
have a barrier cap placed upon them and these properties will also be subject to the 
TCPMs (Shown in green on Attachment A). Finally, there are undeveloped, uncapped 
areas consisting of wetlands and hillside areas. These areas are marked in blue on the 
TVD Map and these properties are subject to the TCPMs, requiring a barrier option plan 
for future development. 

1.1 PROGRAM COMPONENTS 

There are two main components of the TCPMs: 

• 	 Protection Measures (PMs). These specify the how to, what is allowed, what 
is not allowed -- the specifications for barriers and protection of barriers, 
disposal practices and procedures to be followed. 

• 	 Documentation of compliance for development activities requiring a permit. 

2.0 PROTECTION MEASURES 

2.1 	YARDS AND OPEN SPACES 
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2.1.1 "SMALL OR MINOR" ACTIVITIES 

These are identified as types of activities that property owners or tenants might 
carry out in the nonnal course of working around their property such as gardening, 
putting in a fence, planting a tree, creating a patio, putting in footers for a deck, 
etc. This is being defined as involving excavations and activities not requiring a 
building permit from Blaine County. Educational materials in the fonn of 
pamphlets will be mailed out once a year to remind people of the TCPMs. 
Procedures and standards are provided in Attachment B. The property owners 
should provide anyone, including contractors and utility companies, copies of the 
educational materials guiding proper excavation procedures for small activities not 
requiring a building pennit, as they deem necessary pursuant to the TCPMs. 

2.1.1.2. Some of the properties in the TVD have had a geofabric marker, 
caHed marker fabric, installed. Persons digging through the cap in a remediated 
yard, as evidenced by penetration of the marker fabric, shall segregate clean soil 
from above the marker fabric from contaminated soil below the marker and handle 
the contaminated soil so as to not contaminate the adjacent soil. (See Attachment 
B.) If a person does not dig below the marker fabric they have no need to do 
anything special with the disturbed soil. In other areas no marker fabric has been 
installed. Attachment A depicts the properties with the marker fabric. In all cases, 
identifying contaminated soil can be done visually. The contaminated soil consists 
of the black sand/silt material known as mine tailings. If black tailings are 
encountered in any digging or excavations, the procedures discussed in Sections 
2.1 and 2.2 apply. 

2.1.1.3. When digging occurs above the marker fabric, no precautions need 
be taken with the soil. If digging occurs below the marker fabric, the soil from 
above and below that marker shall be segregated. When re-filling the excavation, 
the soil from below the bottom of the cap or marker fabric should be placed in the 
hole up to the bottom of the cap or marker fabric and then clean fill placed on top. 
Any excess materials shall be taken to the disposal site. 

2.1.1.4 Activities such as installation of water or gas service lines are small 
or minor activities. 

2.1.1.5 Material Disposal. A contaminated soil disposal site is 
located on the Lower Tailings pile that can be accessed at the south end of East 
Fork Lane. (See Attachment E.) 
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2.1.2 LARGE EXCAVATIONS 

Large excavations and earth moving projects may spread contaminated material, 
create dust or contaminated material that settles off-site, create run-off of 
contaminated material or break caps and negate the investment in protective 
barriers. Proper disposal and management oflarge quantities of excess 
contaminated materials is necessary to ensure that clean soil is not recontaminated 
and contaminate migration is controlled. 

These provisions apply to any activities requiring the issuance of a building 
permit. Property owners are required to document and self certify compliance with 
these TCPMs and provides copies to the Idaho DEQ. The procedures and 
standards are included as Attachment C. 

2.1.2.1 Contaminated Excavated Material Disposal. Excess 
contaminated excavated materials must go to the soil disposal site. However, 
reuse of contaminated soil materials will be permitted with an appropriate cap to 
ensure there is no exposure or migration of the material off the site. The proper 
method for capping is discussed in the barrier option plan, Section 3.2.1 and 
Attachment D. The contractor or property owner is responsible for the approved 
disposal of the soil. A large quantity disposal site will also be provided along with 
procedures and standards for its use. (See Attachment E.) 

2.1.2.2 Clean Material Supply. In the case oflarge excavations, the 
contractor or property owner is responsible for obtaining suitable replacement 
material when necessary. Soil purchased or obtained out of areas impacted by 
mining waste site will be considered to meet the suitable soil criteria. The suitable 
soil criteria for the cleanup called for soil with arsenic levels 40 ppm or less, lead 
levels 100 ppm or less and cadmium levels 5 ppm or less. These criteria may be 
used to determine suitability when chemical testing of the soil is performed. 

2.2 FUTURE DEVELOPMENT 

SUBDIVISION, PUD AND NEW DEVELOPMENT REGULATIONS 

Subdivision regulations and companion engineering standards for construction of 
physical improvements not only govern the process whereby individual lots are 
created for sale and development, but also control the site design and how 
construction of improvements will occur. In addition to developing plans to meet 
existing local zoning standards, the developer shall also ensure that the 
development meets the standards and objectives of the TCPMs for barrier 
protection, such as drainage plans to control runoff, soil erosion, vegetation 
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protection, grading plans and soil stability. Public improvements that are 
requirements in a subdivision, such as paving roads, may also act as a cap over 
contaminated soil. A developer, during the course of submitting otherwise required 
data, will be required to provide plans to the property owner for protection of 
existing barriers, installation of new barriers where necessary, and plans for 
prevention of recontamination. The property owner shall provide such plans to 
DEQ within thirty (30) days of the plan's development. The standards for Small or 
Minor Activities, Large Excavations and the barrier option plan, as applicable, 
shall apply. 

2.2.1 Barrier Option Plan. 

Any developer, contractor or property owner proposing a subdivision, PUD or any 
other new development shall provide the property owner with plans prepared by a 
qualified professional addressing barrier preservation or installation of a new 
barrier. Such plans shall provide for twenty-four inches (24") of clean soil for a 
vegetable garden and a twelve inch (12") clean soil cap in residential areas or a six 
inch (6") clean soil cap in non-residential areas or other permanent barrier such as 
pavement or concrete in areas identified in the database as having soil arsenic 
levels exceeding 300 parts per million (PPM). Attachment E discusses the barrier 
option plan. 

2.2.2 Drinking Water. 

Any developer, contractor or property owner proposing a subdivision, PUD or any 
other new development shall provide the property owner with plans prepared by a 
qualified professional identifying and addressing the source of drinking water. 
Any plans for drinking water shall meet all applicable Federal and State drinking 
water standards. 

3.0 DOCUMENTATION OF COMPLIANCE AND SELF CERTIFICATION 

3.1 TCPM Database 

The TCPM database will be created by DEQ and identifies those properties that 
have had all contamination removed and require no further protective measures 
and those properties which have a protective barrier. This database will be used to 
identify those properties that are subject to protective measures. The database will 
also be used to collect information provided by properties owners to document 
compliance with the TCPMs. 
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3.2 As-Built Plate 

The As-Built Plate for the parcel(s) is included in the TePM and is attached as in 
Attachment H. The As-Built Plate shows the final completion ofremedial work 
based on a site plan. The site plan for a residential property comprised an 
agreement between the property owner and the PRPs that ensured that excavation, 
where required, took place in the appropriate areas and that the property is 
returned to its original condition, to the extent practicable. The Site Plan included: 
(I) an access agreement that documents the property owner's permission for the 
PRPs' to enter the property for the purposes of remediation and (2) a map of the 
property that shows the property boundaries, buildings, driveways, utilities, and 
other features as well as areas where remediation was conducted and the extent of 
that remediation. The map also included annotations regarding specific aspects of 
the property's remediation, as discussed with the property owner prior to 
remediation. The As-Built Plate updates the site plan to show the remediation 
work completed on the property by the PRPs. 

3.3 Property Owner Documentation 

The TePM Database will be managed by DEQ. DEQ will collect documentation 
submitted by property owners that shows their compliance with TePMs for large 
excavations (Section 2.1.1) and future development (Section 2.2). The database 
will serve as a way for property owners to preserve documentation to help meet 
disclosure requirements for property transfers. TePM documents should be sent 
to the following address: 

Rob Hanson 
Mine Waste Program Manager 
Idaho Department of Environmental Quality 
1410 North Hilton 
Boise, Idaho 83703 
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ATTACHMENT B 


Procedures and Standards 
Small or Minor Excavation Activity 

I. 	 Purpose 

These requirements apply to sites where soils have been remediated and 
barrier caps installed. The concern is to protect the barrier that has been put 
in place and to avoid exposure to contaminated soil or dust due to some 
form of minor activity involving disturbance of the soil. During the course 
of normal upkeep, residents will dig up soils by gardening, landscaping, 
installing fences or other improvements on their lots. These activities are 
usually conducted by the resident and do not require a building permit or a 
contractor. By conducting the activity in an appropriate manner, barrier 
protection can be preserved and disposal of the excess contaminated soil 
will occur in an appropriate manner. The installation of water or gas 
service lines are small or minor activities. 

2. 	 Procedures and Standards 

a. 	 If there is a cap in place (a geofab marker, called the marker 
fabric, indicates the bottom of the cap) and the activity will 
not occur below the cap, no special precautions need occur. 

b. 	 If a cap is in place and digging will occur below the marker 
fabric, then the soil removed shall be kept on a plastic sheet 
or in a container to avoid spreading onto surrounding 
surfaces. When digging occurs above the marker fabric, no 
precautions need be taken with the soil. If digging occurs 
below the marker fabric, the soil from above and below that 
marker shall be segregated. When re-filling the excavation, 
the soil from below the bottom of the cap or marker fabric 
should be placed in the hole up to the bottom of the cap or 
marker fabric and 1hen clean fill placed on top. Any excess 
materials shall be taken to the disposal site. 

c. 	 Where contaminated soils will be encountered, personal 
protection practices should be followed, such as wearing 
gloves, washing hands immediately after working in the soil, 
keeping children away from the excavated soil, preventing 
dust by wetting or covering the soil, etc. 
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d. 	 Some of the properties in the TVD have had a marker fabric installed. 
Attachment A depicts the properties with the marker fabric. In other areas 
no marker fabric has been installed. In all cases, identifying contaminated 
soil can be done visually. Thc contaminated soil consists of the black 
sand/silt material known as mine tailings. If black tailings are 
encountered in any digging or excavations, thc procedures discussed in 
Sections 2.1.1 and 2.1.2 apply. 

3. 	 Recording 

No specific record will be kept of the "minor" activities occurring at the 
site. 
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ATTACHMENTC 


Procedures and Standards 
Large Excavations 

I. 	 Purpose 

Procedures and standards apply to all parties proposing large excavations or 
activities requiring a building pennit. Large excavations and earth moving 
projects may spread contaminated material, create dust or contaminated 
material that settles off-site, create run-off of contaminated material or 
break caps and negate the investment in protective barriers. Furthennore, 
where disposal of large quantities of contaminated material is associated 
with such a project, appropriate disposal procedures must be followed. The 
purpose of the following procedure is to ensure that the work is properly 
planned for and conducted in a manner that will minimize these problems. 

2. 	 Procedures and Standards 

a. 	 Local law will specifY when a building permit is required. In 
addition to applying for a building pennit, the applicant shall 
provide the property owner with the following: 

I) 	 Location of the site and purpose of the activity. 

2) 	 If removal of material is to occur, then the 
estimated anlount of material to be removed to 
the disposal site. Plans to clean up tracked or 
spilled materials and to cover the load need to 
be provided. 

3) 	 The applicant must include a plan for the 
finished site identifYing what portions of the 
site will be landscaped, paved and built over 
and the nature of the cap or replacement of the 
cap if one proves necessary; the anticipated 
structures and location of improvements. A 
building may serve as a cap. 

4) 	 If fill material will be required, the applicant will 
identify the source, which will require the use of clean 
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fill obtained from a source outside of the TVD . 

5) Personal protection of workers at the site should 
include wearing of coveralls, face mask if exposed 
to dust, and hat. Leave the clothing at the site and 
wash separately from other clothes when laundered. 
Wash hands before eating. Avoid hand-to-mouth 
actions when working. Shower after work. 

6) Best management practices (BMPs) shall be utilized 
to control the migration of contaminated soils. 
These BMPs shall include storm water runoff 
controls, dust controls and controls to minimize 
vehicle tracking. 

7) The property owner will provide the preceding information to DEQ 
within thirty (30) days of the information's development. 
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Barrier Option Plan 

I. Purpose 

The purpose of the barrier option plan is to ensure that large projects or large 
excavation activities preserve and protect the barriers. Further, the barrier option 
plan allows flexibility in preventing recontamination of clean soil. 

2. 	 Procedure 

a. 	 A developer proposing a subdivision, PUD or other new development shall 
also submit to the property owner a plan prepared by an engineer, architect 
or other qualified professional indicating that he/she has reviewed the site 
plan and that the proposed improvements are consistent with protecting 
remediated areas, with the TCPMs, and will create the proper protection or 
do not pose an issue with regard to public health, safety and the 
environment. 

b. 	 The developer shall submit the following to DEQ: 

I. 	 A site plan showing the proposed activities andlor development and 
measures taken to protect the barriers or install new barriers. 

2. 	 The plans for minimizing contaminant migration and direct contact 
risk by workers or others. 

3. 	 Plans prepared by a qualified professional identifying and addressing 
the source of drinking water. Any plans for drinking water shall 
meet all applicable Federal and State drinking water standards. 

c. 	 The property owner shall submit the preceding plans within thirty (30) days 
of plan's development. 

3. 	 Standards 

The following shall be utiiized by a developer for a protective barrier: 

a. 	 Clean soil at a depth of 12 inches in residential areas or a 6 inch clean soil 
cap in non-residential areas. Vegetable gardens shall have clean soil at a 
depth of24 inches. 
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b. 	 An asphalt or concrete pour at a depth of 2 inches. 

c. 	 An engineer, architect or other qualified professional may design a barrier 
appropriate for the proposed use. 
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ATTACHMENT E 

Soil Disposal Site Plan 

The Triumph Community Protection Measures (TCPMs) program for the Triumph 
community sets forth measures for handling of soil and tailings potentially containing 
arsenic and/or other metals. If a cap is in place and digging will occur below the marker 
fabric, (a geofab marker indicates the bottom of the cap) then the soil removed shall be 
kept on a plastic sheet or other device or container to avoid spreading onto surrounding 
surfaces. When digging occurs above the marker fabric, no precautions need be taken 
with the soil. If digging occurs below the marker fabric, the soil from above and below 
that marker shall be segregated. When re-filling the excavation, the material from below 
the bottom of the cap or marker fabric should be placed in the hole up to the bottom of 
the cap or marker fabric and then clean material placed on top. Any excess material shall 
be taken to the disposal site. 

One disposal site has been identified near the Triumph community (See 
Attachment A). This site are situated on property owned by the State of Idaho and will 
be administered by the Idaho Department of Lands. Access to the disposal site will be 
free for members of the Triumph community. 

The Disposal Site will be accessible by the public and will be used for the disposal 
of small quantities of soil and/or tailings (i.e., less than a single dump truck load). No 
notification to the Idaho Department of Lands (IDL) is necessary for small quantity 
disposal. The purpose is to facilitate rapid disposal of small quantities of soil and/or 
tailings by members of the Triunlph community. Soil and tailings accumulating in the 
Temporary Disposal Site will periodically be removed by the Idaho Department of Lands 
and transported to the Permanent Disposal Site. 

Large disposal projects (I.e. greater than one single dump truck load) triggers the 
need to notify the IDL. Members of the Triumph community who anticipate 
generating a dump truck load or more of soil or tailings from the Triumph Vicinity 
District potentially containing arsenic and/or other metals will be required to 
contact the IDL (phone: 208-324-2561) approximately one week in advance of 
such generation to secure access to the Permanent Disposal Site. The IDL will 
provide access to the Disposal Site for the duration of the activities from which the 
soil and/or tailings will be generated, so long as those activities are conducted in a 
timely manner. 

The Disposal Site will be used for soil and tailings only and will not serve as a 
disposal site for general refuse and/or debris. 
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Database Program 


I. Purpose 

A permanent record of remediation and subsequent activities done on each 
property in the TVD. The purpose is to track activities on each property 
and ensure that caps are maintained and preserved. 

2. 	 Information Retained 

a. The documentation on individual properties will include the following 
information: 

I) 	 Legal description ofthe property 

• 	 Lot and block numbers, subdivision or metes and bounds 
description 

• Address of the building or site 

• County parcel number 

2) Owner (as of the time information is recorded) 

3) Type of construction activity that occurred, when and who did the 
work 

4) Remediation performed by the PRPs at each property as documented 
on the As-Built Plate prepared by the PRPs. 

5) Existing use 

6) Reference number and/or copy of building permit and subsequent 
work permits 

b. 	 The documentation of construction activity at large sites such as a 
subdivision and in PUD will include the following information: 

1) Location and legal description of the site 

2) Owner 
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3) Construction activity that occurred, when and who did the work 

4) Actions taken at the site to preserve and maintain the caps. 

The documentation of educational material distributed; including: 

a. Date distributed 

b. Information 

c. Mailing List 
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ATTACHMENT G 

Soil Sampling Protocol 

Soil sampling may be required to provide representative results for the property (or 
portion of the property) where development is proposed. The property may be divided into 
discrete areas and sampled separately, depending on the intended use of that portion of the 
property (i.e., a yard or playground area versus a horse pasture). Soil sampling methodology 
should be similar to that followed in the Final Remedial Investigation Report for the Triumph 
Mine Tailings Piles Site (Kennedy-Jenks, 1997). A summary of the sampling procedures follows. 

• 	 One sample location should be selected per every 500 square feet of the property, with a 
minimum of two sample locations per property. For example, if a property has an area of 870 
square feet, two sample locations would be required. Sample locations may be excavated as a 
small pit using a clean shovel or other digging instrument to a depth of approximately 18 
inches. 

• 	 At each sampling location, soil samples should be collected from four discrete sample intervals 
to evaluate the vertical distribution of arsenic. These sample intervals should be: 0 to I inches 
below ground surface (bgs), I to 6 inches bgs, 6 to 12 inches bgs, and 12 to 18 inches bgs. 

• 	 Compositing of the discrete sample intervals from all ofthe sample locations should be 
performed. This consists of placing the soil collected for an interval (i.e., 0 to I-inch) in a 
clean bucket or directly in to a Ziploc™ bag and then adding an equal amount of the soil from 
the same sample interval (i.e., 0 to I-inch) from the next sample location, and so on. The 
bucket, as mentioned above, may be used as a temporary container for compo siting (collection 
and mixing); tinal samples should be placed in a Ziploc™ bag prior to shipment to the 
laboratory. The result will be a total offour composite samples (one for each depth interval) 
from each property/discrete property area. 

• 	 Soil from the discrete sample intervals should be collected from the side wall of the pit using a 
clean trowel, spoon or other sampling tool. Shovels and other digging and sampling tools that 
are reused between the discrete sample intervals and/or sample locations should be cleaned 
before each reuse. 

• 	 The composite samples should be shipped as soon as possible to a qualified laboratory. 
Samples should be analyzed by the laboratory for arsenic using Method 60 lOB; as detined in 
the U.S. Environmental Protection Agency "Test Methods for Evaluating Solid Wastes,"3rd 
Edition, SW 846,1994. 
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As-Built Plate 
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