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DECLARATION OF ENVIRONMENTAL COVENANT

This Declaration of Environmental Covenant (Declaration) made by Bob Nicholes Oil Company
of Nampa, INC. (BONICO), its successors and assigns, and the Idaho Department of
Environmental Quality (“Department”), its successors and assigns, sets forth protective
provisions, covenants, restrictions and conditions (collectively referred to as “Restrictions”)
designed to protect natural resources, human health and the environment, upon and subject to
which the Property (as identified below) and every portion thereof shall be improved, used,
occupied, leased, encumbered and/or conveyed. BONICO, as the current property owner
grants this Environmental Covenant to all signatories to this instrument

Each and all of the Restrictions are imposed pursuant to the Uniform Environmental Covenants
Act, Idaho Code §§ 55-3001 through 3015, and the Idaho Environmental Protection and Health
Act, Idaho Code §§ 39-101 through 39-130. For purposes of this Declaration, the Department
shall be a “holder” as defined in Idaho Code § 55-3002(6). BONICO and the Department agree
that each and all of the Restrictions are enforceable by the Department, against BONICO or
successors in interest.

Ownership. BONICO is the fee simple owner of certain real property in the City of Nampa,
County of Canyon, State of Idaho, described as that portion of 14-3N-2W SW TAX 28 IN
SESW (hereafter referred to as “the Property”) and is subject to this Declaration. The Property
is legally described in the attached Schedule A. BONICO hereby represents and warrants to the
other signatories to this Environmental Covenant that it is the sole owner of the property, holds
fee simple title to the property and BONICO has the power and authority to enter into this
Environmental Covenant.

Provisions to Run With the Land. Each and all of the Restrictions shall run with the land, and
pass with each and every portion of the Property, and shall apply to and bind the respective
successors in interest thereof. Each and all of the Restrictions are imposed upon the entire
Property unless expressly stated as applicable to a specific portion of the Property.

Concurrence of Subsequent Owners Presumed. All purchasers, lessees, or possessors of any
portion of the Property shall be deemed by their purchase, leasing, or possession of such
Property, to be in accord with the foregoing and to agree for and among themselves, and their
successors, that the Restrictions as herein established must be adhered to and that their
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interest in the Property shall be subject to the Restrictions contained herein.

Recording/Filing of Declaration. This Declaration and any amendment or termination of the
Declaration shall be recorded in the county recorder’s office of every county in which any
portion of the Property subject to the Declaration is located. The Declaration shall be recorded
by BONICO within five (5) days of receipt of this Declaration signed by the Department. Within
five (5) days of the recording of this Declaration BONICO shall provide to the Department a
copy of this recorded Declaration evidencing compliance with this provision. In addition, a copy
of the recorded Declaration shall be provided by BONICO to the following persons: (a) each
person that signed the Declaration; (b) each person holding a recorded interest in the Property
subject to the Declaration; (c) each person in possession of the Property subject to the
Declaration; (d) each municipality or other local government in which the Property subject to the
Declaration is located; and (e) any other person the Department requires. The validity of the
Declaration is not affected by failure to provide a copy of the Declaration as required under this
section. The Restrictions set forth herein shall be incorporated by reference in each and all
deeds and leases of any portion of the Property.

Reason for Restrictions. The Property described above was previously used to operate a bulk
fueling facility, becoming contaminated with petroleum chemicals of concern. On May 7, 2004,
BONICO entered into a Consent Order with the Department to remediate the Property.
BONICO implemented a corrective action plan (*CAP”) on the Property. This Declaration is
required because the CAP resulted in residual concentrations of dissolved petroleum chemicals
of concern in groundwater underlying the Property. These concentrations may be at or above
risk-based screening levels as determined by the Department and for which future use of the
Property shall be limited to protect human health and the environment. A copy of the Site
Closure report may be found at the Idaho Department of Environmental Quality, Boise Regional
Office in Boise, ldaho.

Restrictions on Use. By acceptance and recordation of this Declaration, BONICO, and any
successors in interest, are hereby restricted from using the Property, now or at any time in the
future, as set forth below. BONICO and respective successors in interest shall be solely
responsible for demonstrating that use in the Property is in conformity with the following:

1. Any extraction of groundwater from under the delineated area of Property for any
purpose, including, without limitation, drinking by animals or human beings,
irrigation or an industrial or commercial use is prohibited without prior written
approval from the Department. (See attached Schedule B for delineated area)

The foregoing restrictions on use are herein referred to as the “Restricted Uses.”

The Restricted Uses are imposed due to conditions resulting from former uses of the Property,
specifically the presence of dissolved petroleum chemicals of concern in groundwater which
may present a risk to natural resources, human health and the environment at the Property.

Amendment by Consent. The Declaration may be amended by consent pursuant to Idaho Code
§ 55-3010.

Termination by Consent. The Restricted Uses set forth above shall apply to the Property, or
any subdivided portion thereof, unless BONICO, or its successors in interest, applies to the
Department to have this Declaration terminated with respect to all or part of the Property and:
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1. the Property or any subdivided portion thereof is shown in a Department-approved
document not to contain contaminated soils or groundwater; or

2. contaminated soils and groundwater are remediated to levels the Department deems in
writing to be adequate for the Property to be developed for unrestricted use.

Thereafter, the Declaration shall then be terminated pursuant to Idaho Code § 55-3010(1).

Conveyance of Property. Within thirty (30) days of the closing of any conveyance of the
Property, or part thereof, the Conveyor of the Property, shall provide written notice to the
Department and each municipality or other local government in which the Property is located,
the name and address of all the then Owners and/or Occupants of the Property, or part thereof,
conveyed. The Department shall not, by reason of this Declaration, have authority to approve,
disapprove, or otherwise affect any conveyance of the Property except as otherwise provided
by law.

Enforcement. Failure of BONICO, or its successor in interest, to comply with any of the
Restrictions set forth herein shall be grounds for the Department, or its successor, to require
that the Owner modify or remove any groundwater wells constructed in violation of this
Declaration. Violation of this Declaration shall be grounds for the Department, or its successor,
to file civil actions against the Owner as provided by law or in equity, including without limitation,
the Uniform Environmental Covenants Act, Idaho Code § 55-3011.

Property Access. The Department shall have a right of access to the Property for the purposes
of ensuring compliance with the Declaration and the Restricted Uses.

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed
in the United States Mail, postage prepaid, by certified or registered mail, return receipt
requested, to the appropriate address indicated below or at such other place or places as either
BONICO or its successors, or the Department or its successors, may, from time to time,
respectively, designate in a written notice given to the other. Notices which are deposited in the
United States Mail in accordance with the terms of this provision shall be deemed received
three (3) days after the date of mailing thereof.

Bob Nicholes Qil Bob Nicholes Oil Co. of Nampa, Inc.
Company of Nampa, INC.  James V. Voyles, Pres.

4737 N Tumbleweed PI

Boise, ID 83713-2566

THE DEPARTMENT: Idaho Department of Environmental Quality
ATTN: Joe Nagel
1410 N. Hilton
Boise, ID 83706

Costs and Expenses. All costs of terminating this Declaration, including the cost of any
remediation or abatement of any environmental condition related to restrictive uses of or
pertaining to the Property, shall be borne by the party seeking such termination.
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Partial Invalidity. If any portion of the Declaration or terms set forth herein is determined to be
invalid for any reason, the remaining portion shall remain in full force and effect as if such
invalidated portion had not been included herein.

Headings. Headings at the beginning of each section of this Declaration are solely for the
convenience of the parties and are not a part of the Declaration.

Ildaho Code References. All references to the ldaho Code sections include successor
provisions.

Reservation of Rights. Notwithstanding any provision of this Declaration, the Department
retains all of its access and enforcement authorities under any applicable statute or rule.
Nothing in this Declaration shall affect the Department’'s ability to enforce the terms of any
voluntary consent order or other agreement relating to remediation of the Property entered into
between the Department and BONICO or any other responsible party. Nothing in this
Declaration shall affect the obligations of BONICO or any other responsible party under such
voluntary consent order or other agreement. The Department’s acceptance hereunder is based
upon the information presently known or available to the Department with respect to the
environmental condition of the Property, and the Department reserves the right to take
appropriate action under applicable authorities in the event the Department determines new
information warrants such action.

Effective Date. The effective date of this instrument shall be the date the fully executed
Environmental Covenant is recorded at the county recorder’s office.
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Accepted:

Idaho Department of Environmenptal Quality - Holder

) —
Signature: 6/‘ Df;gé’{,/f‘j /DLU‘*G/TC"L éfz'_‘(

Printed Name: Toni Hardés{y

Title: Director, Idaho Department of Environmental Quality
Date:
State of Idaho )
) ss.
County of Ada )
On this ~j| > day off‘:‘ (il 7hin the year UL | before me, a Notary Public in and for said

County and State, personally appeared Toni Hardesty, known or identified to me to be the
Director of the Idaho Department of Environmental Quality that executed this Declaration of
Environmental Covenant, and acknowledged to me that the Idaho Department of Environmental
Quality executed the same.

IN WITNESS WHEREOF, | have hereunto set may hand and affixed my official seal the day
and year in this certificate first above written.

{ \a |
[ N\ T L | ()4 /l‘- |
Notary Public for Idaho: |_ 4 'mu- &\ LY ’[l‘\
ase,, Residing at: 4= 5 (S0, | delup o
DY eeesse, 2 “, Commission Expires: 10V —2 (Y
o Se,

Peaaggggnant®t
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Accepted:

Property Owner — Bob Nicholes Oil Co. of Nampa, inc.

/

By: B i .,
Printed: ames V. Voyles

Its: President

Date: Ao 2], Poocy

State of Idaho, county of Ada , SS.

On this 21st dayof NOv_in the year 2008, before me, a Notary Public in and for said
County and State, personally appeared James V. Voyles, known or identified to me to be the
president of the corporation that executed the instrument or the person who executed the
instrument on behalf of said corporation, and acknowledged to me that such corporation
executed the same.

IN WITNESS WHEREOF, | have hereunto set may hand and affixed my official seal the day
and year in this certificate first above written.

Notary Public for Idaho: <\"/L¢Z/Lélzé/<,dt{%w</ '

Residing at: __ Boise, Idaho
Commission Expires:_ 12/14/2013
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SCHEDULE A

A parcel of land located in the Easterly one-half of the Southwest Quarter of Section 14, Township 3 North, Range 2
West of the Boise Meridian, Canyon County, Idaho, more particularly described as follows:

Commencing at a brass cap marking the Northwest corner of the Northeast Quarter of the Southwest Quarter of
Section 14, Township 3 North, Range 2 West of the Boise Meridian, Canyon County, Idaho; thence South 0° 16> 30”
East 1,245 feet as of record (1,237.20 feet as of actual third order field survey) along the Westerly boundary of the
said Northeast Quarter of the Southwest Quarter of Section 14 to its intersection with the Northeasterly right of way
boundary of the Spur Track of the Union Pacific Railroad Co. as marked by a 5/8” reinforcing rod; thence South 57°
30’ East 787.3 feet as of record (835.85 feet as of actual third order field survey) along said Northeasterly right of
way of the Spur Track of the Union Pacific Railroad Company to a 5/8” reinforcing rod marking the TRUE POINT
OF BEGINNING;

thence continuing South 57° 30" East 200 feet along the Northeasterly right of way of the Spur Track of the Union
Pacific Railroad Co. to a 5/8” reinforced rod that is North 57° 30> West 200 feet from the intersection of the
Northeasterly right of way of the Spur Track of the Union Pacific Railroad Co. with the Northwesterly right of way
boundary of 11" Ave. No. Extension;

thence North 32° 30° East 170 feet to a 5/8” reinforced rod;

thence North 57° 30° West 200 feet to a 5/8” reinforcing rod;

thence South 32° 30> West 170.00 feet to THE REAL POINT OF BEGINNING; said tract containing 0.78 acres,
more or less.
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SCHEDULE B

Delineated Area of Restrictions on Use
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SCHEDULE C
Deed(s)
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SCHEDULE C-1

Deed (June 26, 1958)
Nampa Industrial Corporation to Bob Nicholes Oil Co., Inc.
Page 1

in the County of

rab&oﬁ dulg oréaniie
Idaho, md_ cving s

« Binte of

:ut “Aldﬁoil

© g

of its floarnd of

WiTNsseEmit, 'x‘hn the sald pmy of m hm part, hmnd been h

Dircetara, for and In consideration of the sum of

‘ ONE TIIOUSAND AND NO/100wsammmumanaua -(81 000 0._)------- --------- DOLLARS,

)
! lawful money of tha United Stntea of Ameries, to it in hand pnld by the sald p-rty of tho recond part, the receipl

whercof Ia horehy ncknowledyod, has granted, bargained nad nld nnd by !hua" rmnu doea grant, barzaln, sell, canvey

anl confiein unto tho mnid paryy of the second part, nnd !o ’.tﬂ 5\100 BBOrA A anii nasigna forever, all

| the following dencribed ronl ~ sltuated in the _' County of GCanyon
;Kmmn{MnMJale A 31 of land 1ooated in the aterly onna-halfl of the
Southwest one-~qu of Seotion 1k, Twp.‘ *"Norbh ,Range 2 wWost,Boliso Mortd

dian,Canyon Couni, ,.daho more partiqgllr y. ‘e ibod by metos and bounda
a8 [ollowst Commenoing at a brass dap! mabkmg2 He - NW corper of the NES,
of the SW4,Sec.1h,T 3 N,R 2 W,B.M. ‘ahd} rum&ih gétténse 2,00 16! 30" E, :
1,245 feet,as of room«dh 237.20 feat a8 of: 8oWbal third order flold cury
along the weatorly boundary of the said NE4,SW£,Sec.1l to its intergectdi
swith tho Northeasterly right of wuydboundnry he Spur Track of the Unn
aciric;Railrond. Co.as marked by a"5/8! réinfording rod; Thenco 3.57°
“£.,787.3 feet,’ ns of record{835,05 reét as:‘ of: adtual third order field uur
" along the aatd Northeaeterlg right ;of way, of3the Spur Track of the Union
. Pacific Rallroad Co. to a 4/8" rolgforolng rod»marking the TRUE POINT OF |!
BEOINNING: Thenoe continuing S.57° 30' E;. 200,00feet along the said Norl
easherlg right of way of the Spur Traeok of .tho;Union Pacifle Railroad Cou|
to o 5/B" reinforoing rod that is N.; 57%°30! W,'200.00 feet from the tn-
.tergection of the Horbhaauborlg rivh ‘of iyay. of/tha Spur Track of the Unlfn
Pacific Rallroad Co. with the orchuoaterl 34 ﬁb of way boundary of Elev
~onth Avenue North Extended; Thonc;_J.-32°n3ol E. 170.00 foet to n 5/8" |}
-reinforcing rod; Thenoo N, 57° 30' ‘W, ‘200,00 feot to a 5/6" reinforcing I
;-rod- Thence 8. 32° 30! W, 170,00 fsét to’ the.. poinc of heginning; eatd
traoct céntaining 0.7 aorea, more or:l

| [PLATTED
DEC 1% 1958:
KENMETH SIE!!!ESMI

£

ind profits thereof, and all estate,

|

|

|

\

i
i

reunto belonging or In anywino (
d pparty of the first part, :
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SCHEDULE C+1

Deed (June 26, 1958)
Nampa Industrial Corporation to Bob Nicholes Qil Co., Inc.
Page 2

STATE OF IDAMO,

! county or  Canyon

On thi 26th day of in the year. 10 58, before me
n this

the unders 1gned, ,a Notary Publle in and fur the aald State,

d(:y Puhlle fur The State of Tdaho.
guldlnn at Nampa , Llaho.

on Warrdnty Deed

_,,{, _
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SCHEDULE C-2

Current Deed (August 30, 1968)
Bob Nicholes Oil Co., Inc. to Bob Nicholes Oil Co. of Nampa, Inc.
Page 1

* Printed nl for un b7 Bymu.York Company, Bolsd
T e e

_211=—CORPORATION WARRANTY DEED. . ......

J?U 09—

k& \NSTRUMENT NO. 67670 7 %

Tia INDENTURS, Mado this 30th dny of , In the year of cor Lord

one thousand nine hundred and lety— ol.ght

and having Ita ptincipal ofMze In 1daho nt Ca]_dwe]], . In lhAICouMy' of

Canyon . party of tho firat part, and;

BOB NICHOLES OXL CO, OF NAMPA, INC., an Idaho corporation
with 1to principal placo of businoss at
Nampa _.Cwn!vnf ~ '+ Canyon . State of

o

" Idaho party  of the lecond port,

WirNesarT)t, That the snld parly of the firat part, hnvlnk been hereunto duly authorlreil by resalutian of Ita Nonrd of

Directors, for and In conalderntion of the sunt of

TEN AND NO/100~---==-~~ i $10,00)=-=mmmmm e e DOLLANRS,
and othor good and valuable cons ideration
lawful money of the United States of Amulna/lo it In hnnd pald by the anld party of the recond par(, the reecipt

whereof in hereby acknowlcdged. haa granted, hargained and sold, and by theac presenta dors gran'. Largain, aell, convey
nnd coafirm unto the said part y of the cecond part, and to 1 t0 sucopnpors ALK wosl assigns farever, all

the fnllowing descrihed real ratate situated In the » County ef Canyon

State of Idno, tewit: A parcel of land located ir tho Easterly onc-nalf of the
Southwost onc-quarter of Scctlon 14, Township’ "3 North, Range 2 West
Boise Meridian, Canyon County, )’daho more par(;_iculaxly descrlhed Ly
mcies and bounds as followo: . F

COMMENCING At a brass cap marking tho Northweab corner of the North-
east Quarter of the Southwest Quarter, Section 14, Township 3 North,
_Range 2 West orf the Bolse Meridtan, and running thence South O 16
30" East 1,245 Coct, as of record (1,237.20 feet as of actual third
order field uulvoy), along the Ncuterly boundary of the sald North-
" eant Quarter Southwest Quarter, Scotion 14 to 1ts interscction with
“the Northoasterly right of way boundary of the Spur Track of the Union
;Pacific Rallroad Co. ao marked by -a 5/8" reinforcing rod: thence South
57° 30! East 787.3 foct, ao of reccord (835.85 feet as of actual third
order field survey), ulong the sald Nerthcasterly rl hL ol way of the
Spur track of the Union Paciflc Railroad Co. to a 5/8" reinforcing
rod marking the TRUE POINT OF DEGINNING; thence continuing South 57° 30
East 200.00 fect along the sald Northoanterly rlﬁht of way of the Spur
‘Track of thc Union Pacific Rallroad Co. to a 5/8" reinforcing rod that
18 North 57Y 30' Wesat 200,00 feet from the intersectien of the satd
Noxtheasterly right of way of the Spur Track of the Unlon Pactflc Raill-
road Co. with the Northwesterly rlght of way boundary of Llcvonth Avenu
North'Extended; thence MNorth 32° 30' East 170.00 feet to a 5/8" rein-
(aforclng ‘rodi. thence North 57° 30" West 200.00 feet to a 5/8" reinforc-~
ing rod; thence South 32° 30' West 170.00 feot to the point of begin-
.nins, padd bract containing 0.78 aorcs, more o leds.
( B

T, o

Toartiym With nll and alnguiar the tencients, hendllmohtl nnd Applll'l '] lhnnunlo belonging or In nnywise
apperiaining, And the reyeraton and reverslons, romalnder nm‘ ru'nllndarl, nnlb qunl ‘and profita thereaf, and all extato,
right, title and interest in and 1o tho sald property, as well {n law ne In aqulty, of _the 8aid party of the first part,

To 1Avi: AND 70 1010, all and singular, the above mentloned and ducrlbcd premises, together with the appurten.
U\IOGCBBOPES ™
ances,unto the party  of the second nart, and to 1to/ - XXX and ausigns forever. And the xald party of the

frat part, and Its socceasors. the sald premlaes in the quiet and posceable ponaulon of the aald part y of the second

succesnors
pert 1';3/ heix and nulm\n. against the sald ymy of lho first ylgt, and Its auccessorn, and agalnat all and
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SCHEDULE C-2

Current Deed (August 30, 1968)
Bob Nicholes Oil Co., Inc. to Bob Nicholes Qil Co. of Nampa, Inc.
Page 2

avery parion and periona whomsoever, lawfully claiming i_n- to ulll%n‘ the n%rgf!,l shall and will warranl and by theso presents
forever dafend. ! .‘I, i) ]
4 In WiTHige Wiektor, The purty aof the fral pnrt_hu enulled Ih.ed;xiqute name 10 be hercunio subscribed by Wa
?" ! . Prealdent and {I coryorata acnl w'be afMxad by Ita” “' Geeretary in pursuance
’%iﬂ' to antd resolution the duy nod year firag above wrlueu..
g v
i BOB NICIOLES OTL CO., ING

SioNKD, SEALLN AN® INLIVERLO SN PRESENCY O

....Becretary,

N (-
LA
-', !»

" 3
| (ST — ; -

| STATE OF IDAHIO, l oo ok :
‘ COUNTY OF Canyon o in ¥ g
. On this. _3Qtbaay of August - in the year 1068, bofore ms
: the undersigned ', +n Notary Public in and for the said State,

personslly uppearced PRESTON R, NICHOLES. ahd VIR :NIA R. BARTAK

known to ma Lo ba the President and Secretary of the corporntion that executed thin inatrement

i | nr the person who exeruted the (natvmment on hebulf of rald comsoration, and acknowledicd to me that such cormoration

| !
‘ exceuted the anme,

In Wirnkss Wiooneor, | hnve hereanto aet iy hand and afixed my ofteial acn!; the doy winl yeur In this cartificata

B L alove wiltten. / . Vi
H .' Re T & Notary #lblla (Ar (ha lata of Idaho,

| & . Ronlding st COHldwell ,ldoho
TN '
\:’ ,,,,, -
£y \Q
i
= 8 w
N - &'2 ﬂ [5)
o aQ & 8 3 B
oo e C] o)
~ (W] - n_‘\% E)"g
% }
o i - ;'_” O w
o) A ] =
L 5 . ‘Jl"
w g 3=
- O & a
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