
DECLARATION OF RESTRICTIONS
483928

This Declaration of Restrictions to Run with the Land (Declaration) made by Interstate Brands
Corporation, a Delaware corporation, ("mC"), its successors and assigns, and the State of Idaho
Department of Environmental Quality ("Department"), its successors and assigns, sets forth
protective provisions, covenants, restrictions and conditions (collectively referred to as
"Restrictions") designed to protect natural resources and maintain air and water quality, upon and
subject to which the Property (as identified below) and every portion thereof shall be improved, held,
used, occupied, leased, sold, hypothecated, encumbered and/or conveyed.

Each and all of the Restrictions are imposed pursuant to the Idaho Uniform Conservation Easement
Act, Idaho Code §§ 55-2101 through 2109, and the Idaho Environmental Protection and Health Act,
Idaho Code §§ 39-101 through 39-130, and Idaho Code § 39-7202(I)(Supp. 1996). Forpurposesof
this Declaration, the Department shall be a "holder" as defined in Idaho Code § 55-2101(2). mc and
the Department agree that each and all of the Restrictions are enforceable by the Department against
me.

Ownership. mc is the fee owner of certain real property in the City of Heyburn, County of Minidoka,
State ofldaho, described as Parcel No. PPB-000176A, Section 15, Township 10 South, Range 23
East and is subject to this Declaration ("Property"). The Property is legally described as follows:

The North 150 feet of Block One Hundred and Eighty-five (185) and the North 150
feet of Block One Hundred and Eighty-six (186) of the Heyburn Townsite, as the
same is platted in the official plat thereof, now of record in the office of the County
Recorder of the County of Minidoka, State ofldaho.

TOGETHER WITH that portion of vacated "F" Street situated between Blocks 185
and 186 of the Heyburn Townsite, Minidoka County, Idaho, described as follows:

Beginning at the Northwest comer of Block 186; thence South 150 feet; thence West
across said vacated "F" Street to the East line of Block 185; thence North along said
East line to the Northeast comer of Block 185; thence East to the Point of Beginning.

Provisions to Run With the Land. Each and all of the Restrictions shall run with the land, and pass
with each and every portion of the Property, and shall apply to and bind the respective successors in
interest thereof Each and all of the Restrictions are imposed upon the entire Property unless
expressly stated as applicable to a specific portion of the Property.

Concurrence of Owners Presumed. All purchasers, lessees, or possessors of any portion of the
Property shall be deemed by their purchase, leasing, or possession of such Property to be in accord
with the foregoing and to agree for and among themselves, their heirs, successors, and assignees, and
the agents, employees, and lessees of such owners, heirs, successors, and assignees, that the
Restrictions as herein established must be adhered to for the benefit of future Owners and Occupants
and that their interest in the Property shall be subject to the Restrictions contained herein.
RecordinglFiling of Declaration. This Declaration shall be recorded in the county recorder's office in
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the county where the Property is located within five (5) days of the effective date of this Declaration.
mc shall provide to the Department a copy of this Declaration evidencing its recording in compliance
with this provision within ten (10) days of the effective date of this Declaration. The Restrictions set
forth herein shall be incorporated by reference in each and all deeds and leases of any portion of the
Property.

Restrictions on Use. By acceptance and recordation of this Declaration, mc and any successors in
interest are hereby restricted rrom using the Property, now or at any time in the future, as set forth
below. mc, and respective successors in interest, shall be solely responsible for demonstrating that
use in the Property is in conformity with the following:

1. The Property, and any portion thereof> may be used for commercial and industrial
uses only. The Property shall not be used for residential purposes, agricultural
purposes, or any permanently occupied human habitation (including hotels or motels),
school, day care or hospital use.

2. There shall be no extraction of ground water under the Property for any purpose,
including, without limitation, drinking by animals or human beings, irrigation or an
industrial or commercial use.

3. There shall be no soils excavated rrom within the restricted portion ofthe property, as
shown on the attached Figure 1, without written approval of the Department. Any
request to excavate soils rrom the restricted portion must be accompanied by a
detailed plan outlining the extent of the excavation and how the soils will be handled,
managed, and disposed of

The foregoing restrictions on use are herein referred to as the "Restricted Uses."

The Restricted Uses are imposed out of an abundance of caution due to the former use of the
Property and because certain environmental risk evaluations of the Property indicate the presence of
petroleum hydrocarbons at various locations in the soils which may present a risk to public health and
the air and water quality at the Property. Further, the Restrictions are imposed in furtherance of the
public policy as stated in Idaho Code § 39-7202(1) (Supp. 1996). mc intends further that the
Property shall be used in such a manner as to avoid potential harm to persons or property which may
result rrom releases or threatened release of hazardous substances or petroleum hydrocarbons.

Variance and Termination. The Restricted Uses set forth above shall apply to the Property, or any
subdivided portion thereof> unless:

1. The Property or subdivided portion thereof is shown in a Department approved risk
assessment not to contain petroleum hydrocarbons in the soils or groundwater;
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2. Contaminated soils and groundwater are remediated to levels the Department deems
in writing to be adequate for the Property to be developed for any of the Restricted
Uses; or

3. mc or its successor in interest applies to the Department to have this Declaration
removed with respect to all or part of the Property pursuant to laws, rules and
regulations then in effect, and a formal determination is made by the Department in
writing to remove the land-use restrictions.

Conveyance of Property. Within thirty (30) days of the closing of any sale, lease, or other
conveyance of all or any portion of the Property, the former Owner (in the case of a sale) or
Occupant (in the case of a lease) and the then current Owner or Occupant of the Property, or part
thereof, conveyed shall provide written notice to the Department of the name and address of all the
then Owners and/or Occupants of the Property, or part thereof, conveyed. The Department shall not,
by reason of this Declaration, have authority to approve, disapprove, or otherwise affect any sale,
lease, or other conveyance of the Property except as otherwise provided by law or by administrative
order.

Enforcement. Failure ofmC or its successor in interest to comply with any of the Restrictions set
forth herein shall be grounds for the Department, or its successor, to require that the Owner modify
or remove any improvements, including without limitation, all buildings, regradings and subsurface
structures or wells, constructed in violation ofthis Agreement. Violation of this Declaration shall be
grounds for the Department, or its successor, to file civil actions against the Owner as provided by
law or in equity, including without limitation, the Uniform Conservation Easement Act, Idaho Code
55-2101, et. seq.

Notices. All notices required or permitted to be given hereunder shall be in writing and mailed in the
United States Mail, postage prepaid, by certified or registered mail, return receipt requested, to the
appropriate address indicated below, or at such other place or places as either mc or its successors,
or the Department or its successors, may, from time to time, respectively, designate in a written
notice given to the other. Notices which are deposited in the United States Mail in accordance with
the terms of this provision shall be deemed received three (3) days after the date of mailing thereof

INTERSTATE BRANDS CORPORATION: Mr. Steve Guenin

Interstate Brands Corporation
12 East Armour Boulevard

Kansas City, Missouri 64111

THE DEPARTMENT: Patrick O'Rorke

Idaho Department of Environmental Quality
1363 Fillmore

Twin Falls, Idaho 83301
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Signature:
Printed Name:
Title:
Date:

Costs and Expenses. All costs of removing this Declaration, including the cost of any remediation or
abatement of any environmental condition of or pertaining to the Property, regardless of mechanism
used and the frequency thereof, shall be borne by the party seeking such removal. This Declaration
shall run with the land and be binding on IBC and its successors and assigns.

Partial Invalidity. If any portion of the Restrictions or terms set forth herein is determined to be
invalid for any reason, the remaining portion shall remain in full force and effect as if such
invalidated portion had not been included herein

Headings. Headings at the beginning of each section of this Declaration are solely for the
convenience of the parties and are not a part of the Declaration.

Idaho Code References. All references to the Idaho Code sections include successor provisions.

Reservation of Rights. Notwithstanding any provision of this Declaration, the Department retains all
of its access and enforcement authorities under any applicable statute or rule. Nothing in this
Declaration shall affect the Department's ability to enforce the terms of any voluntary consent order
or other agreement relating to remediation of the Property entered into between the Department and
IBC or any other responsible party. Nothing in this Declaration shall affect the obligations ofIBC or
any other responsible party under such voluntary consent order or other agreement. The
Department's acceptance hereunder is based upon the information presently known or available to
the Department with respect to the environmental condition of the Property, and the Department
reserves the right to take appropriate action under applicable authorities in the event the Department
determines new information warrants such action.

Effective Date. The effective date of this Declaration shall be the date of signature by the

Department.

Accepted: Idaho Department of Environmental Quality - Holder

~~ <---.
Toni Hardesty
Director, Idaho Department of Environmental Quality

Af//olo{o

State of Idaho )
) ss.

County of Ada )

On this ~ day of April, 2006, before m}a.~.Ww.aryPublic in and for said state, personally appeared

Toni Hardesty, known to me to be the ~it~~o~f~'f~ho Department of Environmental Quality that
executed the said instrument, and ac~n~~~a-r~~~ such the Idaho Department of Environmental

•• -Q;- •••• ~ '"

Quality executed the same. $ ••....."\0 TA •• 0 '\,. : \...• I? I~ \ :i,,, ~ ••
'''; ,'~ --.. ,.
:~ ~ /J '~~otat1 autjiic for Idaho:
'~ if>. -"" (J B L<!:&l1)11'1isswnExpires:
~..?> e••••• t"\. !".,'1» •••••••• ~v ~••

<>,••, ".Ii'0 p U> ~ ~••••••
'#" ••••"", .
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Date:

Title:

Signature:

Property Owner: Interstate Brands Corporation

~-)~ ~~~

Printed Name: ~TEVt? bUl:: Aj IJ0

t,,'2ECTOR. O~ ENVI QoJJN\EtV\

3/2-1 1_2kXb~- _

STATE OF MISSOURI )
) SS.

COUNTY OF JACKSON)

On this 21st day of March, 2006, before me a notary public in and for said state,
personally appeared Steve Guenin, to me personally known, who being duly sworn,
acknowledged that he had executed the foregoing instrument for purposes therein mentioned and
set forth.

My Commission Expires: / iJj :3!iJi
TERRY E. HUMPHREY

Notary Public-Notary Sea!
STATE OF MISSOURi

Jackson County
My Commission Expires Oct. 13. 2009

Commission #05517439
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